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Article 228
Suspension and restrictions on institution of proceedings

1. Proceedings to impose penalties in respect of any violation of
applicable laws and regulations or international rules and standards relating
to the prevention, reduction and control of pollution from vessels committed
by a foreign vessel beyond the territorial sea of the State instituting
proceedings shall be suspended upon the taking of proceedings to impose
penalties in respect of corresponding charges by the flag State within six
months of the date on which proceedings were first instituted, unleas those
proceedings relate to a case of major damage to the coastal State or the flag
State in question has repeatedly disregarded its obligation to enforce
effectively the applicable international rules and standards in resapect of
violations committed by its vessels. The flag State shall in due course make
available to the State previously instituting proceedings a full dossier of
the case and'‘the records of the proceedings, whenever the flag State has
_requested the suspension of proceedings in accordance with this article. When
proceedings instituted by the flag State have been brought to a conclusion,
the suspended proceedings shall be terminated. Upon payment of costs incurred
in respect of such proceedings, any bond posted or other financial security
provided in connection with the suspended proceedings shall be released by the
coastal State.

2. Proceedings to impose penalties on foreign vessels shall not be
instituted after the expiry of three years from the date on which the
violation was committed, and shall not be taken by any State in the event of
proceedings having been instituted by another State subject to the provisions
set out in paragraph 1.

3. The provisions of this article are without prejudice to the right of
the flag State to take any measures, including proceedings to impose
penalties, according to its laws irrespective of prior proceedings by another

State.

Article 229
Institution of civil proceedings-

Nothing in this Convention affects the institution of civil proceedings:
in respect of any claim for loss or damage resulting from pollution of the
marine environment.

Article 230
Monetary penalties and the observance of recognized rights

of the_accuaed

1. Monetary penalties only may be imposed with respect to violations of
national laws and regulations or applicable international rules and standards
for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels beyond the territorial sea.
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2. Monetary penalties only may be imposed with respect to violations of
national laws and regulations or applicable international rules and standards
for the prevention, reduction and control of pollution of the marine
environment, committed by foreign vessels in the territorial sea, except in
the case of a wilful and serious act of pollution in the territorial sea.

3. In the conduct of proceedings in respect of such violations
committed by a foreign vessel which may result in the imposition of penalties,
recognized rights of the accused shall be observed.

. Article 231 |
Notification to the flaqg State and other sntes eoneetned

States shall promptly notify the flag State and any other State
concerned of any measures taken pursuant to section 6 against foreign vessels,
and shall subait to the ﬂ.ag State all official reports concerning such
measures. However, with respect to violations committed in the territorial
sea, the foregoing obligations of the coastal State apply only to such
measures as are taken in proceedings. The diplomatic agents or consular
officers and vhere possible the maritime authority of the flag State, shall be
immediately informed of any such measures taken pursuant to section 6 agaln-t
foreign vessels.

Article 232
Liability of States arising from enforcement measures

. States shall be liable for damage or loss attributable to them arising
from measures taken pursuant to section 6 when such measures are unlawful or
exceed those reasonably required in the light of available information.
States shall provide for recourse in their courts for actions in respect of
such damage or loss.

Article 233

Safequards with respect to straits used for international
navigation

Nothing in sections 5, 6 and 7 affects the legal régime of straits used
for international navigation. However, if a foreign ship other than those
refercréd to in section 10 has committed a violation of the laws and
regulations referred to in article 42, paragraph 1(a) and (b), causing or
threatening major damage to the marine environment of the straits, the States
bordering the straits may take appropriate enforcement measures and if so
shall respect mutatis mutandis the provisions of this section.
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SECTION 8. ICE-COVERED AREAS

Article 234
Ice-covered areas

Coastal States have the right to adopt and enforce non-discriminatory
laws and regulations for the prevention, reduction and control of marine
pollution from vessels in ice-covered areas within the limits of the exclusive
. economic sone, where particularly severe climatic conditions and the presence
of ice covering such areas for most of the year create obstructions or
exceptionadl hasards to navigation, and pollution of the marine environment
could cause major hatm to or irreversible disturbance of the ecological
balance. Such laws and regulations shall have due regard to navigation and the
protection and preservation of the marine environment based on the best
available scientific evidence.

SECTION 9. RESPFONSIBILITY AND LIABILITY

Article 235
hmibilttx and liability

1. States are responsible for the fulfilment of their lnietmtiml
obligations concerning the protection and preservation of the marine
environment. They shall be liable in accordance with international law. -

2. BStates shall ensure that recourse is available in accordance with
their legal systems for prompt and adequate compensation or other relief in

respect of damage caused by pollution of the marine environment by natural or
Juridical persons under their jurisdiction.

3. With the objective of assuring prompt and adequate compensation in
respect of all damage caused by pollution of the marine environment, States
shall co~operate in the implementation of existing intgrnational law and the
further development of international law relating to responsibility and
liability for the assessment of and compensation for damage and the settlement
of related disputes, as well as, where appropriate, development of criteria
and procedures for payment of adequate compensation, such as compulsory
insurance or compensation funds.

SECTION 10. SOVEREIGN IMMUNITY

Article 236
Sovereiqn immunity

The provisions of this Convention regarding the protection and
preservation of the marine environment do not apply to any warship, naval
_auxiliary, other vessels or aircraft owned or operated by a State and used,
for the time being, only on government non-commercial service. However, each.
State shall ensure, by the adoption of appropriate measures not impairing
operations or operational capabilities of such vessels or aircraft owned or
operated by it, that such vessels or aircraft act in a manner consistent, so
far as is reasonable and practigable, with this Conventien.
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SBCTION 1ll. OBLIGATIONS UNDER OTHER CONVENTIONS ON THE PROTECTION AMD
PRESERVATION OF THE MARINE ENVIRONMENT

Article 237
Obligations under other conventions on the protection and

preservation of the marine environment

1., The provisions of this Part are without prejudice to the specific
obligations assumed by States under special conventions and agreements
concluded previously which relate to the protection and preservation of the
marine environment and to agreements wvhich may be concluded in furtherance of
the general principles set forth in this Convention.

2. Specific obligations assumed by States under special conventions,
with respect to the protection and preservation of the marine environment,
should be carried out in a manner consistent with the general principles and
objectives of this Convention.

PART XIII

MARINE SCIENTIFIC RESEARCH
SECTION 1. GENERAL PROVISIONS

. Article 238
Right to conduct marine scientific research

All Btates, irrespective of their geographical location, and competent
international organizations have the right to conduct marine scientific
zesearch subject to the rights and duties of other States as provided for in
this Convention.

_Article 239
Promotion of marine scientific research

States and competent international organizations shall promote and
facilitate the development and conduct of marine scientific research in
accordance with this Convention.

Article 240
General principles for the conduct of marine scientific

research

In the conduct of marine scientific research the following principles
shall applys

(a) marine scientific research shall be conducted exclusively for
peaceful purposes;
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(b) marine scientific research shall be conducted with appropriate
scientific methods and means compatible with this Convention)

(c} .marine scientific research shall not unjustifiably interfere with
other legitimate uses of the sea compatible with this Convention
and shall be duly respected in the course of such usesy

(d) marine scientific research shall be conducted in compliance with
all relevant regulations adopted in conformity with this Convention

including those for the protection and preservation of the matine
environment,

Article 241
Non-recognition of marine scientific research activities
as the legal basis for claims

Marine scientific research activities shall not constitute the legal
basis for any claim to any part of the marine environment or its resources.

SECTION 2. INTERNATIONAL CO-OPERATION

Article 242
Promotion of international co-operation

1. Btates and competent international organiszations shall, in.
acoordance with the principle of respect for sovereignty and jurisdiction and
on the basis of mutual benefit, promote international co-operation in marine
scientific research for peaceful purposes.

2. In this context, without prejudice to the rights and duties of
States under this Convention, a State, in the application of this Part, shall
peovide, as appropriate, other States with a reasonable opportunity to aobtain
from it, or with its co-operation, information necessary to prevent and

oontrol damage to the health and safety of persons and to the marine
environment.

_ Article 243
Creation of favourable conditions

- States and competent international organisations shall co-operate,
through the conclusion of bilateral and multilateral agreements, to create
favourable conditions for the conduct of marine scientific research in the
marine environment and to integrate the efforts of scientists in studying the

essence of phenomena and processes occurring in the marine environment and the
interrelations between them.
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Article 244
Publication and dissemination of information and knowledge

1. States and competent international organizations shall, .in
accordance with this Convention, make available by publication and
dissenination through appropriate channels information on proposed major
programmes and their objectives as well as knowledge resulting from marine
gcientific research.

2. For this purpose, States, both individually and in co-operation with
other States and with competent international organizations, shall actively
promote the flow of scientific data and information and the transfer of
knowledge resulting from marine scientific research, especially to developing
States, as well 'as the strengthening of the autonomous marine scientific
research capabilities of developing States through, inter alia, programmes to
provide adeguate education and training of their technical and scientific
personnel.

SECTION 3. CONDUCT AND PROMOTION OF MARINE SCIENTIFIC ﬁBSBARCB

Article 245
Marine scientific research in the territorial sea

Coastal States, in the exercise of their sovereignty, have the exclusive
right to regulate, authorize and conduct marine scientific research in their
territorial sea. Marine scientific research therein shall be conducted only
with the express consent of and under the conditions set forth by the coastal
State.

Article 246
Marine scientific research in the exclusive economic zone
and on the continental shelf '

1. Coastal States, in the exercise of their jurisdiction, have the
right to regulate, authorize and conduct marine scientific research in their
exclusive economic zone and on their continental shelf in accordance with the
relevant provisions of this Convention,

2. Marine aclentific research in the exclusive economic zone and on the
continental shelf shall be conducted with the consent of the coastal State.

3. Coastal States shall, in normal circumstances, grant their consent
for marine scientific research projects by other States or competent
international organizations in their exclusive economic zone or on their
continental shelf to be carried out in accordance with this Convention
exclusively for peaceful purposes and in order to increase acientific
knowledge of the marine environment for the benefit of all mankind. To this
end, coastal States shall establish rules and procedures ensuring that such
consent will not be delayed or denied unreasonably.

- 4. Por the purposes of applying paragraph 3, normal circumstances may
exist in spite of the absence of diplomatic relations between the coastal
State and the researching State,
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5. Coastal States may however in their discretion withhold their
consent to the conduct of a marine scientific research project of another
State or competent international organization in the exclusive economic zone
or on the continental shelf of the coastal State if that project:

(a) is of direct significance for the exploration and exploitation of
natural resources, whether living or non-livings

(b) involves drilling into the continental shelf, the use of explosives
or the introduction of harmful substances into the marine
environments

{c) involves the construction, operation or use of artificial islands,
ingstallations and structures referred to in articles 60 and 80j

(@) contains information communicated pursuant to article 248 regarding
the nature and objectives of the project which is inaccurate or it
the researching State or competent international organization has
outstanding obligations to the coastal State from a prior research
project.

6. Notwithstanding the provisions of paragraph 5, coastal States may
not exercise their discretion to withhold consent under subparagraph (a) of
that paragraph in respect of marine scientific research projects to be .
undertaken in accordance with the, provisions of this Part on the continental
shelf, beyond 200 nautical miles from the baselines from which the breadth of
the territorial sea is measured, outside those specific areas which coastal
Btates may at any time publicly designate as areas in which exploitation or
detailed exploratory operations focused on those areas are occurring or will
occur within a reasonable period of time. Coastal States shall give
reasonable notice of the designation of such areas, as well as any
modifications thereto, but shall not be obliged to give details of the
operations therein.

7. The provisions of paragraph 6 are without prejudice to the rights of
coastal States over the continental shelf as established in article 77.

8. Marine scientific research activities referred to in this article
shall not unjustifiably interfere with activities undertaken by coastal States
in the exercise of their sovereign rights and jurisdiction provided for in
this Convention.

Article 247
Marine scientific research projects undertaken by or under

the auspices of international organizations

A coastal State which is a member of or has a bilateral agreement with.
an international organization, and in whose exclusive economic zone or on
whose continental shelf that organization wants to carry out a marine
scientific research project, directly or under its auspices, shall be deemed
to have authorized the project to be carried out in conformity with the agreed
specifications if that State approved the detailed project when the decision
was made by the organization for the undertaking of the project, or is willing
to participate in it, and has not expressed any objection within four months
of notification of the project by the organization to the coastal State.
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Article 248
Duty to provide information to the coastal suu

States and competent international organizations which intend to
undertake marine scientific research in the exclusive economic sone or on the
oontinental shelf of a coastal State shall, not less than six months in
advance of the expected starting date of the marine scientific research
project, provide that State with a full description of:

(a)

(b)

(c)

(a)

(e)

(£)

the nature and objectives of the project)

the method and means to be used, including M. tonnage, type and
class of vessels and a deacription of scientific equipment)

the precise geographical areas in which the project is to bo
conducteds

the expected date of first appearance and final departure of the
research vessels, or deployment of the equipment and its removal,
as appropriate)

the name of the sponsoring institution, its director, and the
person in charge of the project; and

the extent to which it is considered that the coastal State should
be able to participate or to be rapresented in the project.

Articley 249
Duty to comply with certain conditions

1. States and competent international organiszations when undotuldu
marine scientific research in the exclusive economic zone or on the
oontinental shelf of a coastal State shall comply with the £ollow1ng

cmditionss

(a)

(b)

(c)

ensure the right of the coastal State, if it so desires, to
participate or be represented in the marine scientific research
project, especially on board research vesssls and other craft or
scientific research installations, when practicable, without
payment of any remuneration to the scientists of the coastal State
and without obligation to contribute towards the costs of the
projects

~provide the coastal State, at its reqhest. with preliminary

reports, as soon as practicable, and with the final results and
conclusions after the completion of the research;

undertake to provide access for the coastal State, at its request,
to all data and samples derived from the marine acientific research
project and likewise to furnish it with data which may be copiled

and samples which may be divided without detriment to their
acientific valueys
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(d) 1if requested, provide the coastal State with an assessment of such

data, samples and research results or provide assistance in their
assessment or interpretation;

(e) ensure, subject to paragraph 2, that the research results are made
internationally available through appropriate national or
international channels, as soon as practicablej

(£) inform the coastal State immediately of any major change in the
research programme)

(g) unless otherwise agreed, remove the scientific research
installations or equipment once the research is completed.

2. This article is without prejudice to the conditions established by
the laws and redulations of the coastal State for the exercise of its .
discretion to grant or withhold consent pursuant to article 246, paragraph 5,
including requiring prior agreement for making internationally available the
ressarch results of a project of direct significance for the exploration and
exploitation of natural resources.

Article 250

Commmnications concerning marine scientific research
: : E'oiccts

Communjications concerning the marine scientific research projects shall
be made through aprropriate official channels, unless otherwise agreed.

Article 251
General criteria and guidelines

States shall seek to promote through competent international
organisations the eatablishment of general criteria and guidelines to assist
States in ascertaining the nature and implications of marine scientific
research.

Article 252
Implied consent

States or competent international organizations may proceed with a
macine scientific research project six months after the date upon which the
information required pursuant to article 248 was provided to the coastal State
unless within four months of the receipt of the communication containing such

information the coastal State has informed the State or organization
conducting the research that:

(a) it has withheld its consent under the provisions of article 2463 or

(b) the informition given by that State or competent international
organization regarding the nature or objectives of the project does
not conform to the manifestly evident factsy or

(c) it requires supplementary information relevant to conditions and
the information provided for under articles 248 and 249) or

(d) outstanding obligations exist with respect to a previous marine
scientific research project carried out by that State or
organization, with regard to conditions established in article 249.
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Article 253
Sus sion or cessation of marine scientific research
activi.ties

1. A coastal State shall have the right to require the suspension of
any marine scientific research activities in progress within its exclusive
oconon:lc gone or on its continental shelf if:

(a) the research activities are not being conducted in accordance with
the information communicated as provided undet article 248 upon
which the consent of the coastal State was b,uod; or

(b) the State or competent international organisation conducting the
research activities fails to comply with the provisions of article
249 concerning the rights of the coastal State vlth respect to the
marine scientific research project.

2. A coastal State shall have the right to require the cessation of any
marine scientific research activities in case of any non~compliance with the
provisions of article 248 which amounts to a major change in the research
project or the research activities.

3. A coastal State may also require cessation of marine scientific -
ressarch activities if any of the situations contemplated in paragraph 1 are
aot rectified within a reasonable period of time.

4. PFollowing notification by the coastal State of its decision to order
suspension or cessation, States or competent international organizations
authorized to conduct marine scientific research activities shall terminate
the research activities that are the subject of such a notification.

_ S. An order of suspension under paragraph 1l shall be lifted by the
coastal State and the marine scientific research activities allowed to
continue once the researclting State or competent international organ:lntion
has complied with the conditions required under articles 248 and 249.

. Article 254 : .
Rights of nei uring land-locked and aphicall

disadvantaged States

1. B8tates and competent international organiszations which have.
submitted to a coastal State a project to undertake marine scientific research
referred to in article 246, paragraph 3, shall give notice to the neighbouring
land-locked and geographically disadvantaged States of the proposed research
ptojoct, and shall notify the coastal State thereof.

2. After the consent has been given for the proposed marine acientific
research project by the coastal State concerned, in accordance with article
246 and other relevant provisions of this Convention, States and competent
international organizations undertaking such a project shall provide to the
neighbouring land-locked and geographically disadvantaged States, at their
request and when appropriate, relevant information as specified in article 248
and article 249, paragraph 1(f).
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3. The neighbouring land-locked and geographically disadvantaged States
referred to above shall, at their request, be given the opportunity to
participate, whenever feasible, in the proposed marine scientific research
project through qualified experts appointed by them and not objected to by the
coastal State, in accordance with the conditions agreed for the project, in
conformity with the provisions of this Convention, between the coastal State
concerned and the State or competent international organizations conducting
the marine scientific research.

4. States and competent international organizations referred to in
paragraph 1 shall provide to the above-mentioned land-locked and
geographically disadvantaged States, at their request, the information and

assistance specified in article 249, paragraph 1(d), subject to the provisions
of artiqle 249, paragraph 2.

Article 255

Measures to facintate marine scientific research and agsist
research vessels

States shall endeavour to adopt reasonable rules, regulations and
procedures to promote and facilitate marine scientific research conducted in
accordance with this Convention beyond their territorial sea and, as
appropriate, to facilitate, subject to the provisions of their laws and
regulations, access to their harbours and promote assistance for marine

scientific research vessels which comply with the relevant prav:lsions of this
Part.

Article 256
Marine scientific research in the Area

All States, irrespective of their geographical location, and competent
international organizations have the right, in conformity with the provisions
of Part XI, to conduct marine scientific research in the Area.

Article 257

Marine scientiﬂc rdsearch in the water column bevond the
exclusive economic sone

All gtates, irrespective of their geographical location, and competent
international organizations have the right, in conformity with this

Convention, to conduct marine scientific research in the water column beyond
the limits of the exclusive economic zone.

SECTION 4. SCIENTIPIC REBSBARCH INSTALLATIONS OR
EQUIPMENT IN THE MARINE ENVIRONMENT

Article 258
Deployment and use

The deployment and use of any type of scientific research installations
or equipment in any area of the marine environment shall be subject to the
same conditions as are prescribed in this Convention for the conduct of marine
acientific research in any such area.
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Article 259
Legal status

The installations or equipment referred to in this section do not
possess the status of islanda. They have no territorial sea of their own, and
their presence does not affect the delimitation of the to:ritori.al sea, the

exclusive economic zone or the continental shelf.

Article 260
Safety zones

Safety zones of a reasonable breadth not exceeding a distance of 500
metres may be created around scientific research installations in accordance :
with the relevant provisions of this Convention. All States shall ensure that
such safety zones are respected by their vessels. ‘

Article 261
Non-interference with shipping routes

The deployment and use¢ of any type of scientific research installations
or equipment shall not conatitute an obstacle to established international
shipping routes.

Article 262
Identification markings and warning signals

Installations or equipment referred to in this section shall bear
identification markings indicating the State of registry or the international
organization to which they belong and shall have adequate internationally
agreed warning signals to ensure safety at sea and the safety of air
navigation, taking into account rules and standards established by competent
international organizations,

SECTION S. RESPONSIBILITY AND LIABILITY

Article 263
Responsibility and liability

1. States and competent international organizations shall be
responsible for ensuring that marine scientific research, whether undertaken
by them or on their behalf, is conducted in accordance with this Convention.

2. 8tates and competent international organisations shall be .
responsible and liable for the measures they take in contravention of this
Convention in respect of marine scientific research conducted by other States,
their natural or juridical persons or by competent international
organiszations, and shall provide compensation for damage resulting from such
meAsures.

3. B8tates and competent international organizations shall be
responsible and liable pursuant to article 235 for damage caused by pollution

of the marine environment arising out of marine scientific research undertaken
by them or on their behalf.
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Article 264
Settlement of disputes

Disputes concerning the interpretation or application of the provisions
of this Convention with regard to marine scientific research shall be settled
in accordance with Part XV, sections 2 and 3,

Article 265
Interim measures

Pending settlement of a dispute in accordance with Part XV, sections 2
and 3, the State or competent international organization authorised to conduct
& marine scientific research project shall not allow research activities to
commence or continue without the express consent of the coastal Sta
concerned. :

PART XIV

DEVELOPMENT AND TRANSFER OF MARINE TECHNOLOGY
SECTION 1. GENERAL PROVISIONS

Article 266

Promotion of the development and transfer of marine
technology

1. BStates, directly or through competent international organisations,
shall co~operate in accordance with their cepabilities to promote actively the

development and transfer of marine science and marine technology on fair and
reasonable terms and conditions.

2. BStates shall promote the development of the marine scientific and
technological capacity of Btates which may need and request technical
assistance in this field, particularly developing States, including
land-locked and geographically disadvantaged States, with regard to the
exploration, exploitation, conservation and nmanagement of marine resources,
the protection and preservation of the marine environment, marine scientific
research and other activities in the marine environment compatible with this
Convention, with .a view to accelerating the social and economic development of
the developing States.

3. Btates shall endeavour to foster favourable economic and legal
conditions for the transfer of marine technology for the benefit of all
parties concerned on an equitable basis.
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Article 267
Protection of legitimate interests

States, in promoting co-operation pursuant to article 266, shall have
due regard for all legitimate interests including, inter alia, the rights and
duties of holders, suppliers and recipients of marine technology.

Article 268
Basic objectives

States, directly or through competent international organiszations, shall
promotes

(a) the acquisition, evaluation and dissemination of marine
technological knowledge and facilitate access to such information
and dataj '

{(b) the development of appropriate marine technologys

(c) the development of the necessary technological infrastructure to
facilitate the transfer of marine technology;

(@) the development of human rescurces through training and education
of nationals of developing States and countries and especially the
nationals of the least developed among themj

{(e) international co-operation at all lévels, particularly at the
regional, subregional and bilateral levelsa.

Article 269
Measures to achleve the basic objectives

In order to achieve the objectives referred to in article 268, States,
directly or through competent international organiszations, shall endeavour,
inter alia, to:

{(a) establish programmes of technical co-operation for the effective
transfer of all kinds of marine technology to States which may need
and request technical assistance in this field, particularly the
‘developing land-locked and geographically disadvantaged States, as
well as other developing States which have not been able either to
establish or develop their own technological capacity in marine
science and in the exploration and exploitation of marine resources
or to develop the infrastructure of such technologys;

(b) promote favourable conditions for the conclusion of agreements,

contracts and other similar arrangements, under equitable and
reasonable conditions;

(c) hold conferences, seminars and symposia on scientific and
technological subjects, in particular on policies and methods for
the transfer of marine technology;

(d) promote the exchange of scientists and of technological and other
expertssy
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{e) undertake projects and promote joint ventures and other forms of
bilateral and multilateral co-operation.

SECTION 2. INTERNATIONAL CO-OPERATION

Article 270
wayvs  and means of international co-operation

International co-operation for the development and transfer of marine
technology shall be carried out, where feasible and appropriate, through
exigting bilateral, regional or multilateral programmes, and also through
expanded and new programmes in order to facilitate marine scientific research,
the transfer of marine technology, particularly in new fields, and appropriate
international funding for ocean research and development.

Article 271
Guidelines, criteria and standards

States, directly or through competent international organigations, shall
promote the establishment of generally accepted guidelines, criteria and )
standards for the transfer of marine technology on a bilateral basis or within
the framework of international organizations and other fora, taking into
account, in particular, the interests and needs of developing States.

Article 272
Co—ordination of international programmes

In the field of transfer of marine technology, States shall endeavour to
ensure that competent international organizations co-ordinate their
activities, including any regional or global programmes, taking into account

the interests and needs of developing States, particularly land-locked and
geographically disadvantaged States.

Article 273

Co-operation with international organizations and the

Authority
States shall co-operate actively with competent international

organizations and the Authority to encourage and facilitate the transfer to
developing States, their nationals and the Enterprise of skills and marine
technology with regard to activities in the Area.

Article 274
Objectives of the Authority

Subject to all legitimate interests including, inter alia, the rights
and duties of holders, suppliers and recipients of technology, the Authority,
with regard to activities in the Area, shall ensure thats
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{(a) -on the basis of the principle of equitable geographical
distribution, nationals of developing States, whether coastal,.
land-locked or geographically disadvantaged, shall be taken on for

the purposes of training as members of the managerial, research and
technical staff constituted for its undertakings;

{b) the technical documentation on the relevant eguipment, machinery,
devices and processes is made available to all States, in

particular developing States which may need and request technical
assistance 1p this fields

{c) adequate provision is made by the Authority to facilitate the
acquisition of technical assistance in the field of marine
technology by States which may need and request it, in particular -
developing States, and the acguisition by their nationals of the
necessary skills and know-how, including professional training)

(@) States which may need and tequeai technical assistance in this
field, in particular developing States, are assisted in the
acguisition of necessary equipment, processes, plant and other

technical know-how through any financial arrangements provided for
in this Convention.

SECTION 3. NATIONAL AND REGIONAL MARINE SCIENTIFIC
AND TECHNOLOGICAL CENTRES

Article 275
Establishment of national centres

1. States, directly or through competent international organizations
and the Authority, shall promote the establishment,’' particularly in developing
coastal 8tates, of national marine scientific and technological research
centres and the strengthening of existing national centres, in order to
stimulate and advance the conduct of marine scientific research by developing
coastal States and to enhance their national capabilities to utilize and
preserve their marine resources for their economic benefit.

2. 8tates, through competent international organizations and the
Authority, shall give adequate support to facilitate the establishment and
strengthening of such national centres 80 as to provide for advancéd training
facilities and necessary equipment, skills and know-how as well as technical
experts to such States which may need and request such assistance.

Article 276
Bstablishment of regional centres

1. States, in co-ordination with the competent international
organizations, the Authority and national marine scientific and technological
research institutions, shall promote the establishment of regional marine
scientific and technological research centres, particularly in developing
gtates,; in order to stimulate and advance the conduct of marine scientific

research by developing States and foster the transfer of marine technology.




- 117 -

All States of a region shall co~operate with the regional centres

therein to ensure the more effective achievement of their objectives.

(a)

{b)
{c)

(Q)
(o)
(£)

Q)

)

(1)

The

Acticle 277
Punctions of reqional centres

functions of such regional centres shall include, inter alia:

training and educational programmes at all levels on various
aspects of marine scientific and technological research,
particularly marine biology, including conservation and management
of 1living resources, oceanography, hydrography, engineering,
geological exploration of the sea-bed, mining and desalination
technologiess

managenent studiesy

study programmes related to the protection and preservation of the
marine environment and the prevention, reduction and control of
pollutions

organization of regional conferences, seminars and symposia)

acguisition and processing of marine Qcientific and technological
data and information;

prompt dissemination of results of marine scientific and
technological research in readily available publications)

publicizing national policies with regard to the transfer of marine
technology and systematic comparative study of those policies)

compilation and systematigzation of information on the marketing of
technology and on contracts and other arrangements concerning
patents)

technical co-operation with other States of the region.
SECTION 4. CO-OPERATION AMONG INTERNAT IONAL ORGANIZATIONS
Article 278

CO_-og' eration among international organizations

competent international organizations referred to in this Part and

in Part XIII shall take all appropriate measures to ensure, either directly or
in close co-operation among themselves, the effective discharge of their

functions

and responsibilities under this Part.
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PART XV

SETTLEMENT OF DISPUTES
SECTION 1., GENERAL PROVISIONS

Article 279 |
OGbligation to settle disputes by peaceful means

States Parties shall settle any dispute between them concerning the
interpretation or -application of this Convention by peaceful means in
accordance with Article 2, paragraph 3, of the Charter of the United Nations
and, to this end, shall seek a solution by the means indicated in Article 33,

‘paragraph 1, of the Charter.

: Article 280 _
Settlement of disputes by any peaceful means chosen by the parties

Nothing in this Part impairs the right of any States Parties to agree at
any time to settle a dispute between them concerning the interpretation or
application of this Convention by any peaceful means of their own choice.

Article 281 .
Procedure where no settlement has been reached by the ggrtieq

1. If the States Parties which are parties to a dispute concerning the
interpretation or application of this Convention have agreed to seek
gsettlement of the dispute by a peaceful means of their own choice, the
procedures provided for in this Part apply only where no settlement has been
reached by recourse to such means and the agreement between the parties does
not exclude any further procedure. '

2. If the pattiés have also agreed on a time-limit, paragraph 1 applies
only upon the expiration of t_hat time-limit.

Article 282
Obligations under general, regional or bilateral agreements

If the States Parties which are parties to a dispute concerning the
interpretation or application of this Convention have agreed, through a
general, regional or bilateral agreement or otherwise, that such dispute
shall, at the request of any party to the dispute, be submitted to a procedure
that entails a binding decision, that procedure gshall apply in lieu of the
procedures provided for in this Part, unless the parties to the dispute
otherwise agree.

Article 283
OGbligation to exchange views

1. When a digpute arises between States Parties concerning the
interpretation or application of this Convention, the parties to the dispute
shall proceed expeditiously to an exchange of views regarding its settlement
by negotiation or other peaceful means.
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2. 'The parties shall also proceed expeditiously to an exchange of views
where a procedure for the settlement of such a dispute has been terminated
without a settlement or where a settlement has been reached and the

circumstances require consultation regarding the manner of implementing the
settlement.

Article 284
Conciliation

1. A State Party which is a party to a dispute concerning the
interpretation or application of this Convention may invite the other party or
parties to submit the dispute to conciliation in accordance with the procedure
under Annex V, section 1, or another conciliation procedure.

2. If the invitation is accepted and if the parties agree upon the

conciliation procedure to be applied, any party may submit the dispute to that
procedure.

3. If the invitation is not accepted or the parties do not agree upon
the pecocedure, the conciliation proceedings shall be deemed to be terminated.

4. Unless the parties otherwise agree, when a dispute has been
submitted to conciliation, the proceedings may be terminated only in
acoordance with the agreed conciliation procedure.

- Article 285

Application of this section to disputes submitted pursuant
to Part X1

This section applies to any dispute which pursuant to Part XI, section
5, is to be settled in accordance with procedures provided for in this Part.
If an entity other than a State Party is a party to such a dispute, this
section applies mutatis mutandis.

SECTION 2. COMPULSORY PROCEDURES ENTAILING BINDING DECISIONS

Article 286
Application of procedures under this gsection

Subject to section 3, any dispute concerning the interpretation or
application of this Convention shall, where no settlement has been reached by
.Zecourse to section 1, be subnmitted at the request of any party to the dispute
to the court or tribunal having jurisdiction under this section.

Article 287
Choice of procedure

l. When signing, ratifying or acceding to this Convention or at any
time thereafter, a State shall be free to choose, by means of a written
declaration, one or more of the following means for the settlement of disputes
concerning the interpretation or application of this Convention:
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. {(a) the Inietnatioml Pribunal for the Law of the Sea established in
accordance with Annex VI

(b} the Inteéernational court of Justice)
(c) an arbitral tribunal constituted in accordance with Annex VIIj

(4) a special arbitral tribunal constituted in accordance with Annex
VIII for one or more of the categories of disputes specified
therein.

2. A declaration made under paragraph 1 shall not affect or be affected
by the cbligation of a State Party to accept the jurisdiction of the Sea-Bed
Disputes Chamber of the International Tribunal for the Law of the Sea to tho
extent and in the manner provided for in Part XI, section 5.

3. A State Party, which is a party to a dispute not covered by a
declaration in force, shall be deemed to have accepted arbitration in.
accordance with Annex VII.

4. If the parties to a dispute have accepted the same procedure for the
settlement of the dispute, it may be submitted only to that procedurs, unless
the parties otherwise agree.

5. If the parties to a dispute have not accepted the same procedure for
the settlement of the dispute, it may be submitted only to arbitration in
accordance wih Annex VII, unless the parties otherwise agree.

6. A declaration made under paragraph 1 shall remain in force until -
three months after notice of revocation has been deposited with the
Becretary-General of the United Nations.

7. A new declaration, 2 notice of revocation’ or the expiry of a
declaration does not in any way affect proceedings pending before a court or
tribunal having jurisdiction under this article, unless the parties otherwise
agree.

8. Declarations and notices referred to in this article shall be

deposited with the Secretary-General of the United Nations, who shall tunult
copies thereof to the States Parties.

Article 288
Jurisdiction

1. A court or tribunal referred to in article 287 shall have
jurisdiction over any dispute concerning the interpretation or application of
this Convention which is submitted to it in accordance with this Part.

2. A court or tribunal referred to in article 287 shall also have
jJurisdiction over any dispute concerning the interpretation or application of
an international agreement related to the purposes of this Convention, which
is submitted to it in accordance with the agreement.
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3. The Sea-Bed Disputes Chamber of the International Tribunal for the
Law of the Sea established in accordance with Annex VI, and any other chamber
or arbitral tribunal referred to in Part XI, section 5, shall have
jurisdiction in any matter which is submitted to it in accordance therewith.

4. In the event of a dispute as to whether a court or tribunal has
jurisdiction, the matter shall be settled by decision of that court or
tribunal.

Article 289
Experts

In any dispute involving scientific or technical matters, a court or
tribunal exercising jurisdiction under this section may, at the request of a
" party or proprio motu, select in consultation with the parties no fewer than
two scientific or technical experts chosen preferably from the relevant list
prepared in accordance with Annex VIII, article 2, to sit with the court or
tribunal but without the right to vote.

Article 290
Provisional measures

l. If a dispute has been duly submitted to a court or tribunal which
considers that prima facie it has jurisdiction under this Part or Part XI,
section 5, the court or tribunal may prescribe any provisional measures which
it considers appropriate under the circumstances to preserve the respective
rights of the parties to the dispute or to prevent serious harm to the marine
environment, pending the final decision.

‘2. Provisional measures may be modified or revoked as soon as the
circumatances justifying them have changed or ceased to exist.

3. Provisional measures may be prescribed, modified or revoked under
this article only at the request of a party to the dispute and after.the
parties have been given an opportunity to be heard.

4. The court or tribunal shall forthwith give notice to the parties to
the dispute, and to such other States Parties as it considers appropriate, of
the prescription, modification or revocation of provisional measures.

S. Pending the constitution of an arbitral tribunal to which a dispute
is being submitted under this section, any court or tribunal agreed upon by
the parties or, failing such agreement within two weeks from the date of the
request for provisional measures, the International Tribunal for the Law of
the S8ea or, with respect to activities in the Area, the Sea-Bed Disputes
Chamber, may prescribe, modify or revoke provisional measures in accordance
with this article if it considers that prima facie the tribunal which is to be
constituted would have jurisdiction and that the w urgency of the situation so

.requires. Once constituted, the tribunal to which the diaspute has been

submitted may modify, revoke or affirm those ptovisional measures, acting in
conformnity with paragraphs 1 to 4.

6. The parties to the dispute shall comply promptly with any
provisional measures prescribed under this article.
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Article 291
Access

1. All the dispute settlement procedures specified in this Part shall
be open to States Parties.

2. The dispute settlement procedures specified in this Part shall be
open to entities other than States Parties only as specifically provided for
in this Convention.

Article 292
Prompt release of vessels and crews

1, Where the authorities of a State Party have detained a vessel flying
the flag of another State Party and it is alleged that the detaining State has
not complied with the provisions of this Convention for the prompt release of
the veasel or its crew upon the posting of a reasonable bond or other
financial security, the question of release from detention may be submitted to
any court or tribunal agreed upon by the parties or, failing such agreement
within 10 days from the time of detention, to a court or tribunal accepted by
the detaining State under article 287 or to the International Tribunal for the
Law of the Sea, unleass the parties otherwise agree.

2. ‘The application for release may be made only by or on behalf of the
flag State of the vessel.

3. The court or tribunal shall deal without delay with the application
for release and shall deal only with the guestion of release, without
prejudice to the merits of any case before the appropriate domestic forum
against the vessel, its owner or its crew. The authorities of the detaining
State remain competent to release the vessel or its crew at any time.

4. Upon the posting of the bond or other £inancial security determined
by the court or tribunal, the authorities of the detaining State shall comply
promptly with the decision of the court or tribunal concerning the release of
the vessel or its crew.

Article 293
Applicable law

1. A court or tribunal having jurisdiction under this section shall
apply this Convention and other rules of international law not incompatible
with this Convention. .

2. Paragraph 1 does not prejudice the power of the court or tribunal
having jurisdiction under this section to decide a case ex aequo et bono, if
the parties 80 agree.
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Article 294
Preliminary proceedings

1. A court or tribunal provided for in article 287 to which an
application is made in respect of a dispute referred to in article 297 shall
determine at the request of a party, or may determine proprio motu, whether
the claim constitutes an abuse of legal process or whether grinn facie it is
well founded. If the court or tribunal determines that the claim constitutes
an abuse of legal process or is prima facie unfounded, it shall take no
further action in the case.

2. Upon receipt of the application, the court or tribunal shall
immediately notify the other party or parties of the application, and shall
fix a reascnable time-limit within which they may request it to make a
determination in accordance with paragraph 1.

3. Nothing in this article affects the right of any party to a dispute
to make preliminary objections in accordance with the applicable rules of
procedure.

Article 295
Exhaustion of local remedies

Any dispute between States Parties concerning the interpretation or
application of this Convention may be subaitted to the procedures provided for
in this section only after local remedies have been exhausted where this is
required by international law.

Article 296
FPinality and binding force of decisions
1. Any decision rendered by a court or tribunal having jurisdiction

under this section shall be final and shall be complied with by all the
parties to the dispute.

2. Any such decision shall have no binding force except between the
parties and in respect of that particular dispute.

SECTION 3. LIMITATIONS AND EXCEPTIONS TO APPLICABILITY OF SECTION 2

Article 297
Limitations on agglicability of section 2

1. Disputes concerning the 1ntc:protation or application of this
Convention with regard to the exercise by a coastal State of its sovereign
rights or jurisdiction provided for in this Convention shall be subject to the
procedures provided for in section 2 in the following cases:

(a) when it is alleged that a coastal State has acted in contravention
of the proviaions of this Convention in regard to the freedoms and
rights of navigation, overflight or the laying of submarine cables
and pipelines, or in regard to other internationally lawful uses of
the sea specified in article 58)



(b)

(c)

2.

(b)

3.

(b)
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when it is alleged that a State in exercising the aforementioned
freedoms, rights or uses has acted in contravention of this
Convention or of laws or regulations adopted by the coastal State
in conformity with this Convention and other rules of international
law not incompatible with this Convention; or

when it i3 alleged that a coastal State has acted in contravention
of specified international rules and standards for the protection
and preservation of the marine environment which are applicable to
the coastal State and which have been established by this
Convention or through a competent international organization or
diplomatic conference in accordance with this Convention.

(a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to marine scientific
research shall be settled in accordance with section 2, except that
the coastal State shall not be obliged to accept the submission to
such settlement of any dispute arising out of:

(i) the exercise by the coastal State of a right or discretion in
accordance with article 246; or

(1i) a decision by the coastal State to order suspension or
cessation of a research project in accordance with article 253,

A dispute arising from an allegation by the regsearching State
that with respect to a specific project the coastal State is not
exercising its rights under articles 246 and 253 in a manner
compatible with this Convention shall be submitted, at the request
of either party, to conciliation under Annex V, section 2, provided
that the conciliation commission shall not call in question the
exercise by the coastal State of its discretion to designate
specific areas as referred to in article 246, paragraph 6, or of
its discretion to withhold consent in accordance with article 246,
paragraph 5.

(a) Disputes concerning the interpretation or application of the
provisions of this Convention with regard to fisheries shall be
settled in accordance with gsection 2, except that the coastal State
shall not be obliged to accept the submission to such settlement of
any dispute relating to its sovereign rights with respect to the
living resources in the exclusive economic zone or their exercise,
including its discretionary powers for determining the allowable
catch, its harvesting capacity, the allocation of surpluses to
other States and the terms and conditions established in its

. conservation and management laws and regulations.

Where no settlement has been reached by recourse to section 1
of this Part, a dispute shall be submitted to conciliation under
Annex V, section 2, at the request of any party to the dispute,
when it is alleged that:



(1)

(11)

(1i1)

()
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a coastal State has manifestly failed to comply with its
obligations to ensure through proper conservation and
management measures that the maintenance of the living
resources in the exclusive economic zone is not seriously
endangered;

a coastal State has arbitrarily refused to determine, at the
request of another State, the allowable catch and its capacity
to harvest living resources with respect to stocks which that
other State is interested in fishing; or

a coastal State has arbitrarily refused to allocate to any
State, under articles 62, 69 and 70 and under the terms and
conditions established by the coastal State consistent with
this Convention, the whole or part of the surplus it has
declared to exist. :

In no case shall the conciliation commission substitute its

discretion for that of the coastal State.

)

The report of the conciliation commission shall be

communicated to the appropriate international organizations.

(e)

In negotiating agreements pursuant to articles 69 and 70,

States Parties, unless they otherwise agree, shall include a clause
on measures which they shall take in order to minimize the
possibility of a disagreement concerning the interpretation or

application of the agreement, and on how they should procced if a
disagreement neverthelesa arises.

Article 298

Optional exceptions to applicability of section 2

1. when signing, ratifying or acceding to this Convention or at any
tine thereafter, a State may, without prejudice to the obligations arising
under section 1, declare in writing that it does not accept any one or more of
the procedures provided for in section 2 with respect to one or more of the
following categories of disputes:

(a) (1)

disputes concerning the interpretation or application of
articles 15, 74 and 83 relating to sea boundary delimitations,
or those involving historic bays or titles, provided that a
State having made such a declaration shall, when such a
dispute arigses subsequent to the entry into force of this
Convention and where no agreement within a reasocnable period
of time is reached in negotiations between the parties, at the
request of any party to the dispute, accept submission of the
matter to conciliation under Annex V, section 2; and provided
further that any dispute that necessarily involves the
concurrent consideration of any unsettled dispute concerning
sovereignty or other rights over continental or insular land
territory shall be excluded from such submission;
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(11) after the conciliation commission has presented its report,
which shall state the reasons on which it is based, the parties
shall negotiate an agreement on the basis of that reports if
these negotiations do not result in an agreement, the parties
shall, by mutual consent, submit the question to one of the

procedures provided for in section 2, unless the parties
otherwise agree;

(111) this subparagraph does not apply to any sea boundary dispute
finally settled by an arrangement between the parties, or to
any such dispute which is to be settled in accordance with a
bilateral or multilateral agreement binding upon those partiesy

(b) disputes concerning military activities, including military
activities by government vessels and aircraft engaged in

non~commercial service._gng.disputes conce:n{gg»}g!,gn:gfg;ggpt

- activities in regard to the exg;cise » of Bovereign ri
?Iiftiaiction excluded from the jurisdiction 6f a court or tribunal
undef article 297, paragraph.2 or 3j

{c) disputes in respect of which the Security Council of the United
Nations is exercising the functions assigned to it by the Charter
of the United Nations, unless the Security Council decides to
remove the matter from its agenda or calls upon the parties to
settle it by the means provided for in this Convention.

2. A State Party which has made a declaration under paragraph 1 mny at
any timse withdraw it, or agree to submit a dispute excluded by such
declaration to any procedure specified in this Convention.

3. A State Party which has made a declaration under paragraph 1 shall
not be entitled to submit any dispute falling within the excepted category of
disputes to any procedure in this Convention as against another State Party,
without the consent of that party.

4. If one of the States Parties has made a declaration under
paragraph l(a), any other State Party may submit any dispute falling within an
excepted category against the declarant party to the procedure specified in
" such declaration.

5. A new declaration, or the withdrawal of a declaration, does not in
any way affect proceedings pending before a court or tribunal in accordance
with this article, unless the parties otherwise agree.

6. Declarations and notices of withdrawal of declarations under this
article shall be deposited with the Secretary-General of the United Nations,
who shall transmit copies thereof to the States Parties.

Article 299
Right of the parties to agree upon a procedure

1. A dispute excluded under article 297 or excepted by a declaration
made under article 298 from the dispute settlement procedures provided for in
section 2 may be submitted to such procedures only by agreement of the parties
to the dispute.
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2. Nothing in this section impairs the right of the parties to the
dispute to agree to some other procedure for the settlement of such dispute or
to reach an amicable settlement.

PART XVI

GENERAL PROVISIONS

Article 300
Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations assumed under
this Convention and shall exercise the rights, jurisdiction and freedoms
recognized in this Convention in a manner which would not constitute an abuse
of right.

Article 301
Peaceful uses of the seas

In exercising their rights and performing their duties under this
Convention, States Parties shall refrain from any threat or use of force
against the territorial integrity or political independence of any State, or
in any other manner inconsistent with the principles of international law
enbodied in the Charter of the United Nations.

Article 302
Disclosure of information

Without prejudice to ‘the right of a State Party to resort to the
procedures for the settlement of disputes provided for in this Convention,
nothing in this Convention shall be deemed to require a State Party, in the
fulfilment of its obligations under this Convention, to supply information the
disclosure of which is contrary to the essential interests of its security.

Article 303

Archaeological and
historical objects found at sea

1. Btates have the duty to protect objects of an archaeological and
historical nature found at sea and shall co-operate for this purpose.

2. 1In order to control traffic in such ocbjects, the coastal State may,
in applying article 33, presume that their removal from the sea~bed in the
sone referred to in that article without its approval would result in an
infringement within its territory or territorial sea of the laws and
regulations referred to in that article.

3. Nothing in this article affects the rights of identifiable owners,
the law of salvage or other rules of admiralty, or laws and practices with
respect to cultural exchanges.
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4. This article is without prejudice to other international agreements
and rules of international law regarding the protection of objects of an
archaeological and historical nature.

) ‘Article 304
““Responsibility and liability for damage

The provisions of this Convention regarding responsibility and liability
for damage are without prejudice to the application of exiating rules and the
development of further rules regarding responsibility and liability under
international law.

PART XVII
FINAL PROVISIONS

Article 305
Signature

1. This Convention shall be open for signature bys

(a) all Statesy

(b) Namibia, teptesénted by the United Nations Council for Namibiaj

{(c) al) self-governing associated States which have chosen that status
in an act of self-determination supervised and approved by the
United Nations in accordance with General Assembly resolution 1514
{(XV) and which have competence over the matters governed by this
Convention, including the competence to enter into treaties in
respect of those matters)

{(d) all self-~governing aasociated States which, in accordance with
their respective instruments of association, have competence over
the matters governed by this Convention, including the competence
to enter into treaties in respect of those matters;

(e) all territories which enjoy full internal self-government,
recognized as such by the United Nations, but have not attained
full independence in accordance with General Assembly resolution
1514 (XV) and which have competence over the matters governed by

this Convention, including the competence to enter into treaties in
reapect of those matters;

(£) international organizations, in accordance with Annex IX.
2. This Convention shall remain open for signature until .9 mot'

1984 at the Ministry of Foreign Affairs of Jamaica and also, from 1 July 1983
until 9 December 1984, at United Nations Headgquarters in New York.
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Article 306
Ratification and formal confirmation

This Convention is subject to ratification by States and the other
entities referred to in article 30S, paragraph 1(b), (c), (d) and (e), and to
formal confirmation, in accordance with Annex IX, by the entities referred to
in article 305, paragraph 1(f). The instruments of ratification and of formal
confirmation shall be deposited with the Bectetary-Genetal of the United
Nations.

Article 307
Accession

This Convention shall remain open for accession by States and the other
entities referred to in article 305. Accession by the entities referred to in
article 305, paragraph 1(f), shall be in accordance with Annex IX. The
instruments of accession shall be deposited with the Secretary-General of the
United Nations,

Article 308
Entry into force

1. This Convention shall enter into force 12 months after the date of
deposit of the sixtieth instrument of ratification or accession.

2. Por each State ratifying or acceding to this Convention after the
deposit of the sixtieth instrument of ratification or accession, the
Convention shall enter into force on the thirtieth day following the depo.lt
of its instrument of ratification or accession, subject to paragraph 1.

3. The Assembly of the Authority shall meet on the date of entry into
force of this Convention and shall elect the Council of the Authority. The
f£irst Council shall be constituted in a manner consistent with the purpose of
article 161 if the provisions of that article cannot be strictly applied.

4. The rules, regulations and procedures drafted by the Preparatory

Commission shall apply provisionally pending their formal adoption by the
Authority in accordance with Part XI. .

5. The Authority and its organs shall act in accordance with resolution
I1 of the Third United Nations Conferencé on the Law of the Sea relating to

preparatory investment and with decisions of the Preparatory Commission taken
pursuant to that resolution.

Article 309
Regervations and exceptions

NO reservations or exceptions may be made to this Convention unless
expressly permitted by other articles of this Convention.
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Article 310
Declarations and statements

Article 309 does not preclude a State, when signing, ratifying or
acceding to this Convention, from making declarations or statements, however
phrased or named, with a view, inter alia, to the harmonization of its laws -
and regulations with the provisions of this Convention, provided that such
declarations or statements do not purport to exclude or to modify the legal

effect of the provisions of this Convention in their application to that State.

o Article 311
Relation to other conventions and international agreements

1. This Convention shall prevail, as between States Parties, over the
Geneva Conventions on the Law of the Sea of 29 April 1958,

2. This Convention shall not alter the rights and obligations of States
Parties which arise from other agreements compatible with this Convention and
which do not affect the enjoyment by other States Parties of their rights or
the performance of their obligations under this Convention.

3. Two or more States Parties may conclude agreements modifying or
suspending the operation of provisions of this Convention, applicable solely
to the relations between them, provided that such agreements do not relate to
a provision derogation from which is incompatible with the effective execution
of the object and purpose of this Convention, and provided further that such
agreements shall not affect the application of the basic principles embodied
herein, and that the provisions of such agreements do not affect the enjoyment
by other States Paltti.es of their rights or the performance of their
obligations under this Convention.

4. Btates Parties intending to conclude an agreement referred to in
paragraph 3 shall notify the other States Parties through the depositary of
this Convention of their intention to conclude the agreement and of the
modification or suspension for which it provides.

5. This article does not affect international agreements expressly
permitted or preserved by other articles of this Convention.

6. States Parties agree that there shall be no amendments to the hasic
principle relating to the common heritage of mankind set forth in article 136
and that they shall not be party to any agreement in derogation thereof.
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Article 312
Amendment

1. After the expiry of a period of 10 years from the date of entry into
force of this Convention, a State Party may, by written communication
addressed to the Secretary-General of the United Nations, propose specific
amendments to this Convention, other than those relating to activities in the
Area, and request the convening of a conference to considér such proposed
amendments. The Secretary-General shall circulate such communication to all
States Parties. If, within 12 months from the date of the circulation of the
communication, not less than one half of the States Parties reply favourably
to the request, the Becretary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment conference
"shall be the same as that applicable at the Third United Nations Conference on
the Law of the Sea unless otherwise decided by the conference. The conference
should make every effort to reach agreement on any amendments by way of

consensus and there should be no voting on them until all efforts at consensus
have been exhausted.

’ Article 313
Amendment by simplified procedure

1. A State Party may, by written communication addressed to the
Secretary-General of the United Nations, propose an amendment to this
Convention, other than an amendment relating to activities in the Area, to be
adopted by the simplified procedure set forth in this article without
convening a conference. The Secretary-General shall circulate the
communication to all States Parties.

2., 1f, within a period of 12 months from the date of the circulation of
the communication, a State Party objects to the proposed amendment or to the
proposal for its adoption by the simplified procedure, -the amendment shall be
considered rejected. The Secretary-General shall immediately notify all
States Parties accordingly.

3. 1If, 12 months from the date of the circulation of the communication,
no State Party has objected to the proposed amendment or to the proposal for
its adoption by the simplified procedure, the proposed amendment shall be
congsidered adopted. The Secretary-General shall notify all States Parties
that the proposed amendment has been adopted.

Article 314

Amendments to the provisions of this Convention relating
exclusively to activities in the Area

1. A State Party may, by written communication addressed to the
Secretary~General of the Authority, propose an amendment to the provisions of
this Convention relating exclusively to activities in the Area, including
Annex V1, section 4. The Secretary-General shall circulate such communication
to all States Parties. The proposed amendment shall be subject to approval by
the Assembly following its approval by the Council. Representatives of Stateg
parties in those organs shall have full powers to consider and approve the
proposed amendment. The proposed amendment as approved by the Council and the
Assembly shall be considered adopted.
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2. Before approving any amendment under paragraph 1, the Council and
the Assembly shall ensure that it does not prejudice the system of exploration
for and exploitation of the resources of the Area, pending the Review
Conference in accordance with article 155,

' Article 315

‘Signature, ratification of, accession to
and authentic texts of amendments

1. Once adopted, amendments to this Convention shall be open for
signature by States Parties for 12 months from the date of adoption, at United
Nations Headquarters in New York, unless otherwise provided in the amendment
itself.

2. Articles 306, 307 and 320 apply to all amendments to this Convention.

Article 316
Entry into force of amendments

1. Amendments to this Convention, other than those referred to in
paragraph 5, shall enter into force for the States Parties ratifying or
acceding to them on the thirtieth day following the deposit of instruments of
ratification or accession by two thirds of the States Parties or by 60 States
Parties, whichever is greater. Such amendments shall not affect the enjoymant
by other States Parties of their rights or the performance of their
obligations under this Convention.

2. An amendment may provide that a larger number of ratifications or
accessions shall be required for its entry into force than are required by
this article.

3. For each State Party ratifying or acceding to an amendment referred
to in paragraph 1 after the deposit of the required number of instruments of
ratification or accession, the amendment shall enter into force on the
thirtieth day following the deposit of its instrument of ratification or
accession.

4. A State which becomes a Party to this Convention after the entry
into force of an amendment in accordance with paragraph 1 shall, failing an
:xpression of a different intention by that State:

(a) be considered as a Party to this Convention as so amended; and

{(b) be considered as a Party to the unamended Convention in relation to
any State Party not bound by the amendment.

5. Any amendment relating exclusively to activities in the Area and any
anendment to Annex VI shall enter into force for all States Parties one year

following the deposit of instruments of ratification or accession by three
fourths of the States Parties.

6. A State which becomes a Party to this Convention after the entry
into force of amendments in accordanc¢e with paragraph 5 shall be considered as
a Party to this Convention as so amended. .
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Article 317
Denunciation

1. A State Party may, by written notification addressed to the
Secretary-General of the United Nations, denounce this Convention and may
indicate its reasons. Fallure to indicate reasons shall not affect the
validity of the denunciation. The denunciation shall take effect one year
after the date of receipt of the notification, unless the notification
specifies a later date.

2. A State shall not be discharged by reason of the denunciation from
the financial and contractual obligations which accrued while. it was a Party
to this Convention, nor shall the denunciation affect any right, obligation ot
legal situation of that State created through the execution of this Convention
prior to its termination for that State.

3. The denunciation shall not in any way affect the duty of any State
Party to fulfil any obligation embodied in this Convention to which it would
be subject under international law independently of this Convention.

Article 318
gtatus of Annexes

The Annexes form an integral part of this Convention and, unless
expressly provided otherwise, a reference to this Convention or to one of its
Parts includes a reference to the Annexes relating thereto.

Article 319
Depositary

1. The Secretary-General of the United Nations shall be the depositary
of this Convention and amendments thereto.

2. 1In addition to his functions as depositary, the Secretary-General
shalls

(a) report to all States Partiea, the Authority and competent
international organizations on issues of a general nature that have
arisen with respect to this Convention;

(b) notify the Authority of ratifications and formal confirmations of
and accessions to this Convention and amendments thereto, as well
as of denunciations of this Conventiong

(c) notify States Parties of agreements in accordance with article 311,
paragraph 43 :
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(d) circulate amendments adopted in accordance with this Convention to
States Parties for ratification or accession;

(e) convene necessary meetings of States Parties in accordance with
this Convention. ,

3. (a) The Secretary-General shall alsoc transmit to the observers
referred to in article 156:

(1). reports referred to in paragraph 2(a)s
(11) notifications referred to in paragraph 2(b) and (c); and

(i1i) texts of amendments referred to in paragraph 2(d), for their
information.

(b) The Secretary-General shall also invite those observers to
participate as observers at meetings of States Parties referred to
in paragraph 2(e).

Article 320
Authentic texts

The original of this Convention, of which the Arabic, Chinese, Bnglish,
Prench, Russian and Spanish texts are equally authentic, shall, subject to

article 305, paragraph 2, be deposited with the Secretary-General of the
United Nations.

IN WITNESS WHEREOF, the undersigned Plenipotentiaries, being duly
asuthorized thereto, have signed this Convention.

DONE AT MONTEGO BAY, this tenth day of December, one thousand nine
hundred and eighty-two.
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ANNEX I, HIGHLY MIGRATORY SPECIES

1. Albacore tunas Thunnus alalunga.

2. Bluefin tuna: Thunnus thynnus.

3.' Bigeye tuna: Thunnus obesus.

4. B8kipjack tuna: Katsuwonus pelanis,

S. Yellowfin tuna: Thunnus albacares.

6. Blackfin tuna:s Thunnus atlanticus.

‘7. Little tunas Buthynnus alletteratus) Buthynnus affinis.
8. Southern bluefin tunas Thunnus maccoyii.

9. Prigate mackerels Auxis thazardy Auxis rochei.

10. mfzoin Family Bramidae.

1l. Marlins: Tetrapturus angustirostris; Tetrapturus belones Tetrapturus

gn%orh Tetrapturus albidus; Tetrapturus audax; Tetrapturus georgeis
Makaira maszaras Makaira indicaj Makaira nigricans. .

12. sail-fishess: Istiophorus platypteruss Istiophorus albicans.
13. Swordfish: Xiphias gladius.
14. Bauriess Scomberesox saurus; Cololabis saira; Cololabis adocstus)

Scomberesox saurus scombroides.

15. Dolphin: Coryphaena hippurusj; Coryphaena equiselis.

16. Oceanic sharks: Hexanchus griseuss Cetorhinus maximusj; PFPamily

Alopiidae; Rhincodon typus; Family Carcharhinidaes Pamily Sphyrnidae; Pamily
Isurida. :

17. Cetaceans: Pamily Physeteridaej; Family Balaenopteridae; Pamily
Balaenidas; Pamily Bschrichtiidae) Pamily Monodontidae; FPamily Siphijdaes

Family Delphinidae.
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ANMEX 1Y, COMMISSION ON THE LIMITS OF THE CONTINENTAL SHELF

Article 1

In accordance with the provisions of article 76, a Commission on the
Limits of the Continental Shelf beyond 200 nautical miles shall be established
in conformity with the following articles.

Article 2

1. The Commission shall consist of 21 members who shall be experts in
the field of geology, geophysics or hydrography, elected by States Parties to
this Convention from among their nationals, having due regard to the need to
ensure equitable geographical repregentation, who shall serve in their
personal capacities.

2. The initial election shall be held as soon as possible but in any
case within 18 months after the date of entry into force of this Convention,
At least three months before the date of each election, the Secretary-General
of the United Nations shall address a letter to the States Parties, inviting
the submission of nominations, after appropriate regional consultations,
within three months. The Secretary-General shall prepare a list in
alphabetical order of all persons thus nominated and shall submit it to all
the States Parties. :

3. Elections of the members of the Commission shall be held at a
meeting of States Parties convened by the Secretary-General at United Natioms
Headquarters. At that meeting, for which two thirds of the States Parties
shall constitute a quorum, the persons elected to the Commission shall be
those nominees who obtain a two-thirds majority of the votes of the
representatives of States Parties present and voting. Not less than three
members shall be elected from each geographical region.

4., The members of the Commission shall be elected for a term of five
years. They shall be eligible for re-election.

5. The State Party which submitted the nomination of a member of the
Commission shall defray the expenses of that member while in performance of
Commission duties. The coastal State concerned shall defray the expenses
incurred in respect of the advice referred to in article 3, paragraph l(b), of
this Annex. The secretariat of the Commigsion shall be provided by the
Secretary-General of the United Nations.

Article 3
1. The functions of the Commission shall bes

{a) to consider the data and other material submitted by coastal States
concerning the outer limits of the continental shelf in areas where
those limits extend beyond 200 nautical milea, and to make
recomnendations in accordance with article 76 and the Statemant of
Understanding adopted on 29 August 1980 by the Third United Nations
Conference on the Law of the Sea)
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(b) to provide scientific and technical advice, if requested by the
coastal State concerned during the preparation of the data referred
to in subparagraph (a).

2. The Commission may co-operate, to the extent considered necessary

- and useful, with the Intergovernmental Oceanographic Commission of UNESCO, the
International Hydrographic Organization and other competent international
organizations with a view to exchanging scientific and technical information
which might be of assistance in discharging the Commission's responsibilities.

Article 4

wWhere a coastal State intends to establish, in accordance with article
76, the outer limits of its continental shelf beyond 200 nautical miles, it
shall submit particulars of such limits to the Commission along with
supporting scientific and technical data as soon as possible but in any caae
within 10 years of the entry into force of this Convention for that State.
The coastal State shall at the same time give the names of any Commission
members who have provided it with scientific and technical advice.

Article 5

Unless the Commission decides otherwise, the Commission shall function
by way of sub-commissions composed of seven members, appointed in a balanced
manner taking into account the specific elements of each submission by a
coastal State. Nationals of the coastal State making the submission who are
members of the Commission and any Commission member who has assisted a coastal
S8tate by providing scientific and technical advice with respect to the
delineation shall not be a member of the sub~commission dealing with that
submission but has the right to participate as a member in the proceedings of
the Commission concerning the said submission. The coastal State which has
made a submission to the Commission may send its representatives- to
participate in the relevant proceedings without the right to vote.

Article 6

1. The sub-commission shall submit its recommendations to the
Commission.

2. Approval by the Commission of the recommendations of the
sub-commission shall be by a majority of two thirds of Commission members
present and voting.

3. The recommendations of the Commission shall be submitted in writing
to the coastal State which made the submission and to the Secretary-General of
the United Nations,

Article 7
Coastal States shall establish the outer limits of the continental shelf

in conformity with the provisions of article 76, paragraph 8, and in
accordance with the appropriate national procedures. '
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Article 8

In the case of disagreement by the coastal State with the
recommendations of the Commission, the coastal State shall, within a
reagonable time, make a revised or new submission to the Commission.

Article 9

The actions of the Commission shall not prejudice matters relating to
delimitation of boundaries between States with opposite or adjacent coasts.

ANNEX III. BASIC CONDITIONS OF PROSPECTING,
EXPLORATION AKD EXPLOITATION

Article 1
Title to minerals

Title to minerals shall pass upon recovery in accordance with this
Convention.

aArticle 2
Progpecting

1. (a) The Authority shall encourage prospecting in the Area.

(b) Prospecting shall be conducted only after the Authority has
received a satisfactory written undertaking that the proposed
prospector will comply with this Convention and the relevant rules,
regulations and procedures of the Authority concerning co-operation
in the training programmes referred to in articles 143 and 144 and
the protection of the marine environment, and will accept '
verification by the Authority of compliance therewith. The
proposed prospector shall, at the same time, notify the Authority
of the approximate area or areas in which prospecting is to be
conducted.

(c) Prospecting may be conducted simultaneously by more than one
prospector in the same area ot areas.

2. Prospecting shall not confer on the prospector any rights with
respect to resources. A prospector may, however, recover a reasonable
gquantity of minerals to be used for testing.

Article 3

Exploration and exploitation

1. The BEnterprise, States Parties, and the oéher entities referred to
in article 153, paragraph 2(b), may apply to the Authority for approval of
plans of work for activities in the Area.

2. The Enterprise may apply with respect to any part of the Area, but
applications by others with respect to reserved areas are subject to the
additional requirements of article 9 of this Annex.
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3. Exploration and exploitation shall be carried out only in areas
specified in plans of work referred to in article 153, paragraph 3, and
approved by the Authority in accordance with this Convention and the relevant
rules, regulations and procedures of the Authority.

4. Every approved plan of work shall:

(a) be in conformity with this Convention and the rules, regulations
and procedures of the Authority; '

{b) ptovide for control by the Authority of activities in the Area in
accordance with article 153, paragraph 4;

{c) confer on the operator, in accordance with the rules, regulations
and procedures of the Authority, the exclusive right to explore for
and exploit the specified categories of resources in the area
covered by the plan of work. If, however, the applicant presents
for approval a plan of work covering only the stage of exploration
or the stage of exploitation, the approved plan of work shall
confer such exclusive right with respect to that stage only.

S. Upon its approval by the Authority, every plan of work, except those
presented by the Enterprise, shall be in the form of a contract concluded
between the Authority and the applicant or applicants.

Article 4
Qualifications of applicants

. 1. Applicants, other than the Enterprise, shall be qualified if they
have the nationality or control and sponsorship required by artfcle 153,

paragraph 2(b), and if they follow the procedures and meet the qualification

standards set forth in the rules, regulations and procedures of the Authority.

2. Except as provided in paragraph 6, such qualification standards
shall relate to the financial and technical capabilities of the applicant and
his performance under any previous contracts with the Authority.

3. Each applicant shall be sponsored by the State Party of which it is
a national unless the applicant has more than one nationality, as in the case
of a partnership or consortium of entities from several States, in which event
all States Parties involved shall sponsor the application, or unless the
applicant is effectively controlled by another State Party or its nationals,
in which event both States Parties shall sponsor the application. The
criteria and procedures for implementation of the sponsorship requirements
shall be set forth in the rules, regulations and procedures of the Authority.

4. The sponsoring State or States shall, pursuant to article 139, have
the responsibility to ensure, within their legal systems, that a contractor so
sponsored shall carry out activities in the Area in conformity with the terms
of its contract and its obligationa under this Convention. A sponsoring State
shall not, however, be liable for damage caused by any failure of a contractor
sponsored by it to comply with its obligations if that State Party has adopted
laws and regulations and taken administrative measures which are, within the
framework of its legal system, reasonably appropriate for securing compliance
by persons under its jurisdiction.
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5. The procedures for assessing the qualifications of States Parties
which are applicants shall take into account their character as States.

6. The qualification standards shall require that every applicant,
without exception, shall as part of his application undertake:

(a) to accept as enforceable and comply with the applicable obligations
created by the provisions of Part XI, the rules, regulations and
procedures of the Authority, the decisions of the organs of the
Authority and terms of his contracts with the Authority)

(b) to accept control by the Authority of activities in the Area, as
authorized by this Conventionj

(c) to provide the Authority with a written assurance that his
obligations under the contract will be fulfilled in good faithjs

(d) to comply with the provisions on the transfer of technology set
forth in article 5 of this Annex.

Article 5
Transfer of technology

1. Wwhen submitting a plan of work, every applicant shall make available
to the Authority a general description of the equipment and methods to be used
in carrying out activities in the Area, and other relevant non-proprietary
information about the characteristics of such technology and information as to
where such technology is available.

2. Every operator shall inform the Authority of revisions in the

deacription and information made available pursuant to paragraph 1 whenever a
substantial technological change or innovation is introduced.

3. Every contract for carrying out activities in the Area shall eoniain
the following undertakings by the contractors

(a) to make available to the Enterprise on fair and reasonable
commercial terms and conditions, whenever the Authority so
requests, the technology which he uses in carrying out activities
in the Area under the contract, which the contractor is legally
entitled to transfer. This shall be done by means of licences or
other appropriate arrangements which the contractor shall negotiate
with the Enterprise and which shall be set forth in a specific
agreement supplementary to the contract. This undertaking may be
invoked only if the Enterprise finds that it is unable to obtain
the same or equally efficient and useful technology on the open
market on fair and reasonabhle commercial terms and conditions)



(b)

.(c)

()]

(e).
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to obtain a written assurance from the owner of any technolog{
used in carrying out activities in the Area under the contra®

which is not generally available on the open market and which is not
covered by subparagraph (a), that the owner will, whenever the
Authority so requests, make that technology availablo to the
Bnterprise under licence or other appropriate atrange-ents and

on fair and reasonable commercial terms and conditions, to the same
extent as made available to the contractor. 1If this assurance

is not obtained, the technology in question shall not be used by the
contractor in carrying out activities in the Area;

to aocquire from the owner by means of an enforceable contract, upon
the request of the Enterprise and if it is possible to do so

without substantial cost to the contractor, the legal right to
transfer to the Enterprise any technology used by the contractor, in
carrying out activities in the Area under the contract, which the
contractor is otherwise not legally entitled to transfer and which is
not generally available on the open market. In cases where there is
a substantial corporate relationship between the contractor and the
owner of the technology, the closeness of this relationship and the

degree of control or influence shall be relevant to the

determination whether all feasible measures have been taken to
acquire such a right. In cases where the contractor exercises

effective control over the owner, failure to acquire from the owner
the legal right shall be considered relevant to the

contractor's qualification for any subsequent application for
approval of a plan of work)

to facilitate, upon the request of the Enterprise, the acquisition
by the Enterprise of any technology covered by subparagraph (b),
under licence or other appropriate arrangements and on fair and
reasonable commercial terms and conditions, if the BEnterprise

decides to negotiate directly with the owner of the technology;

to take the same measures as are prescribed in subparagraphs (a),
{b) , {(c) and (4) for the benefit of a developing State or group of
developing States which has applied for a contract under article 9
of this Annex, provided that these measures shall be limited to the

-explojitation of the part of the area proposed by the contractor

which has been reserved pursuant to article 8 of this Annex and
provided that activities under the contract sought by the developing
State or group of developing States would not involve transfer of
technology to a third State or the nationals of a third State. The
obligation under this provision shall only apply with respect to any
given contractor where technology has not been requested by the
Enterprise or transferred by that contractor to the Enterprise.
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o 4. Disputes concerning undertakings required by paragraph 3, like other
provisions of the contracts, shall be subject to compiilsory settlement in
.. accordance with Part XI and, in cases of violation of these undertakings,
suspension or termination of the contract or monetary penalties may be ordered
in accordance with article 18 of this Annex. Disputes as to whether offers
made by the contractor are within the range of fair and rumblo commercial

terms and conditions may be submitted by either party to binding commercial
arbitration in accordance with the UNCITRAL Arbitration Rules or such other
arbitration rules as may be prescribed in the rules, regulations and .
procedures of the Authority. If the finding is that the offer made by the
contractor is not within the range of fair and reasonable commercial terms and
conditions, the contractor shall be given 45 days to revise his offer to bring
it within that range before the Authority takes any action in accordance with

article 18 of this Annex.

S. If the Enterprise is unable to obtain on fair and réasonable
commercial terms and conditions appropriate technology to enable it to
commence in a timely manner the recovery and processing of minerals from the
Area, either the Council or the Assembly may convene a group of States Parties
composed of those which are engaged in activities in the Area, those which
have sponsored entities which are engaged in activities in the Area and other
States Parties having access to such technology. This group shall consult.
together and shall take effective measures to ensure that such technology is
made available to the Enterprise on fair and reasonable commercial terms and
conditions. Each such State Party shall take all feasible -ouutu to this
end within its own legal system.

6. In the case of joint ventures with the Enterprise, transfer of
technology will be in accordance with the terms of the joint venture agreement.

_ 7. The undertakings required by paragraph 3 shall be included in each
contract for the carrying out of activities in the Area until 10 years after
the commencement of commercial production by the Enterprise, and may be
invoked during that period.

© 8+ Por. the purposes of this article, "technology" means the specialized
equipment and technical know-how, including manuals, designs, operating
instructions, training and technical advice and assistance, necessary to
assemble, maintain and cperate a viable system and the legal right to use
these items for that purpose on a noh—exclusive basis.

Article 6
Approval of plans of work

1. Six months after the entry into force of this Convention, and
thereafter each fourth month, the Authority shall take up for consideration
proposed plans of work,

2. when considoting an appl:l.cation for approval of a plan of work in
the form of a contract, the Authority shall first ascertain whether:
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{a) the applicant has complied with the procedures established for
applications in accordance with article 4 of this Annex and has
given the Authority the undertakings and assurances required by that
article. 1In cases of non-compliance with these procedures or in
the absence of any of these undertakings and assurances, the
applicant shall be given 45 days to remedy these defects;

(b) the applicant pociuses the requisite qualifications provided for
in article 4 of this Annex.

3. All proposed plans of work shall be taken up in the order in which
they are received. The proposed plans of work shall comply with and be
governed by the relevant provisions of this Convention and the rules,
regulations and procedures of the Authority, including those on operational
requirements, financial contributions and the undertakinga concerning the
transfer of technology. If the proposed plans of work conform to these
:equlnmnu. the Authority shall approve them provided that they are in
accordance with the uniform and non-discriminatory requirements set forth in
the rules, regulations and procedures of the Authority, unless:

{a) part or all of the -area covered by the propogsed plan of work is
included in an approved plan of work or a previously submitted
proposed plan of work which has not yet been finally acted on by
the Authority;

(b) part or all of the area covered by the proposed plan of work is

disapproved by the Authority pursuant t:o article 162, paragraph 2
(x)s or

{¢) the propoéod plan of work has been submitted or sponsored by a
State Party which already holds;

(i) plans of work for exploration and exploitation of polymetallic
nodules in non-reserved areas that, together with either part
of the area covered by the application for a plan of work,
exceed in size 30 per cent of a circular area of 400,000 square
kilometres surrounding the centre of either part of the area
covered by the proposed plan of workp

(ii) plans of work for the exploration and exploitation of
polymetallic nodules in non-reserved areas which, taken
together, constitute 2 per cent of the total sea-bed area
which is not reserved or disapproved for exploitation pursuant
to article 162, paragraph (2) (x).

4. Por t.he purpo-o of the etandard set forth in paragraph 3(c), a plan
of work submitted by a partnership or consortium shall be counted on a pro
rata basis among the sponsoring States Parties involved in accordance with
article 4, paragraph 3, of this Annex. The Authority may approve plans of
work covered by paragraph 3(c) if it determines that such approval would not
permit a State Party or entities sponsored by it to monopolize the conduct of

activities in the Area or to preclude other States Parties from activities in
the Area.
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5. HNotwithstanding paragraph 3(a), after the end of the interim period
specified in article 151, paragraph 3, the Authority may adopt by means of
rules, regulations and procedures other procedures and criteria consistent
with this Convention for deciding which applicants shall have plans of work
approved in cases of selection among applicants for a proposed area. These
procedures and criteria shall ensure approval of plans of work on an equitable
and non-discriminatory basis,

Article 7
Selection among applicants for production authorizations

1. 8ix months after the entry into force of this Convention, and
thereafter each fourth month, the Authority shall take up for consideration
applications for production authorizations submitted during the immediately
preceding period. The Authority shall issue the authorizations applied for if
all such applications can be approved without exceeding the production
limitation or contravening the obligations of the Authority under a commodity
agreement or arrangement to which it has become a party, as provided in
article 151.

2. When a selection must be made among applicants for production
authorizations because of the production limitation set forth in article 151,
paragraphs 2 to 7, or because of the obligations of the Authority under a
commodity agreement or arrangement to which it has become a party, as provided
for in article 151, paragraph 1, the Authority shall make the selection on the

basis of objective and non-discriminatory standards set forth in its rules,
regulations and procedures.

3. In the application of paragraph 2, the Authority shall give priority
to those applicants which:

(a) give better assurance of performance, taking into account their
financial and technical gualifications and their performance, if
any, under previously approved plans of workj

(b) provide earlier prospective financial benefits to the Authority,
tak:ng into account when commercial production is scheduled to
beginj

{c) have already invested the most :esources and effort in prospecting
or exploration.

4. Applicants which are not selected in any period shall have priority
in subsequent periods until they receive a production authorization.

5. Selection shall be made taking into account the need to enhance
opportunities for all States Parties, irrespective of their social and
econonic systems or geographical locations so as to avoid discrimination

against any State or system, to participate in activities in the Area and to
prevent monopolization of those activities.

6. Whenever fewer reserved areas than non-reserved areas are under

exploitation, applications for production authorizations with respect to
reserved areas shall have priority.
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7. The decisions referred to in this article shall be taken as soon as
possible after the close of each.period.

Article 8§
Regservation of areas

: " Bach application, other than those submitted by the Enterprise or by any
other entities for reserved areas, shall cover a total area, which need not be
a single continuous area, sufficiently large and of sufficient estimated
commercial value to allow two mining operations. The applicant shall indicate
the co-ordinates dividing the area into two parts of equal estimated
commercial value and submit all the data obtained by him with respect to both
parts. Without prejudice to the powers of the Authority pursuant to article
17 of this Annex, the data to be submitted concerning polymetallic nodules
shall relate to mapping, sampling, the abundance of nodules, and their metal
.content. -Within 45 days of receiving such data, the Authority shall designate
which part is to be reserved solely for the conduct of activities by the

" Authority through the Enterprise or in association with developing States.
This designation may be deferred for a further period of 45 days if the
Authority requests an independent expert to assess whether all data required
by this article has been submitted. The area designated shall become a

reserved area as soon as the plan of work for the non-reserved area is
approved and the contract is signed.

Article 9
Activities in reserved areas

1. The Enterprise shall be given an opportunity to decide whether it
intends to carry out activities in each reserved area. This decision may be
taken at any time, unless a notification pursuant to paragraph 4 is received
by the Authority, in which event the Enterprise shall take its decision within
a reasonable time. The Enterprise may decide to exploit such areas in joint
vantures with the interested State or entity.

2. The Enterprise may conclude contracts for the execution of part of
its activities in accordance with Annex IV, article 12. It may also enter
into joint ventures for the conduct of such activities with any entities which
are eligible to carry out activities in the Area pursuant to article 153,
paragraph 2(b). wWhen considering such joint ventures, the Enterprise shall
offer to States Parties which are developing States and their nationals the
opportunity of effective participation.

3. The Authority may prescribe, in its rules, regulations and
procedures substantive and procedural requirements and conditions with respect
to such contracts and joint ventures.

4. Any Btate Party which is a developing State or any natural or
juridical person sponsored by it and effectively controlled by it or by other
developing State which is a qualified applicant, or any group of the
foregoing, may notify the Authority that it wishes to submit a.plan of work
pursuant to article 6 of this Annex with respect to a reserved area. The plan
of work shall be considered if the Enterprise decides, pursuant to paragraph
1, that it does not intend to carry out activities in that area.
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Article 10
Preference and priority among applicants

An operator who has an approved plan of work for exploration only, as
provided in article 3, paragraph 4(c), of this Annex shall have a preference

and a priority among applicants for a plan of work covering exploitation of
the same area and resources. However, such preference or priority may be
withdrawn if the operator's performance has not been satisfactory.

Article 11
Joint arrangementsg

1. Contracts may provide for joint arrangements between the contractor
and the Authority through the Enterprise, in the form of joint ventures or
production sharing, as well as any other form of joint arrangement, which
shall have the same protection against revision, suspension or termination as
contracts with the Authority.

2. Oontractors entering into such joint arrangements with the
Enterprise may receive financial incentives as provided for in article 13 of
this Annex.

3. Partners in joint ventures with the Enterprise shall be liable for
the payments required by article 13 of this Annex to the extent of their share

in the joint ventures, subject to financial incentives as provided for in that
article.

Article 12
Activities carried out by the Enterprise

1. Activities in the Area carried out by the Enterprise pursuant to
article 153, paragraph 2(a), shall be governed by Part XI, the rules,
regulations and procedures of the Authority and its relevant decisions.

2. Any plan of work submitted by the Enéetprise shall be accompanied by
evidence supporting its financial and technical capabilities.

Article 13
Pinancial terms of contracts

1. In adopting rules, regulations and procedures concerning the
financial terms of a contract between the Authority and the entities referred
to in article 153, paragraph 2(b), and in negotiating those financial terms in
accordance with Part'XI and those rules, regulations and procedures, the
Authority shall be guided by the following objectivess

(a) to ensure optimum revenues for the Authority from the proceeds of
commercial productions

{b) to attract investments and technology to the exploration and
exploitation of the Area;

{¢} to ensure equality of financial treatment and comparable financial
obligations for contractorss
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(d) to provide incentives on a uniform and non-discriminatory basis for
contractors to undertake joint arrangements with the Enterprise and
developing States or their nationals, to stimulate the transfer of

technology thereto, and to train the personnel of the Authority and
of developing States)

(e) to enable the Enterprise to engage in sea-bed mining effectively at

the same time as the entities referred to in article 153, paragraph
2(b); and

(£) to ensure that, as a result of the financial incentives provided to
contractors under paragraph 14, under the terms of contracts
reviewed in accordance with article 19 of this Annex or under the
provisions of article 11 of this Annex with respect to joint
ventures, contractors are not subsidized so as to be given an

artificial competitive advantage with respect to land-based miners.

2, A fee shall be levied for the administrative cost of processing an
application for approval of a plan of work in the form of a contract and ehall
be fixed at an amount of $US 500,000 per application. The amount of the fee
shall be reviewed fronr time to time by the Council in order to ensure that it
covers the administrative cost incurred. If such administrative cost incurred
by the Authority in processing an application is less than the fixed amount,
the Authority shall refund the difference to the applicant.

3. A contractor shall pay an annual fixed fee of $US 1 million from the
date of entry into force of the contract. If the approved date of
comnencement of commercial production is postponed because of a delay in
issuing the production authorization, in accordance with article 151, the
annual fixed fee shall be waived for the period of postponement. PFrom the
date of commencement of commercial production, the contractor shall pay either
the production charge or the annual fixed fee, whichever is greater.

4. Within a year of the date of commencement of commercial production,

in conformity with paragraph 3, a contractor shall choose to make his
financial contribution to the Authority by either:

(a) paying a production charge only; or

(b) paying a combination of a production charge and a share of net
proceeds.

S. (a) If a contractor chooses to make his financial contribution to
the Authority by paying a production charge only, it shall be fixed
at a percentage of the market value of the processed metals
produced from the polymetallic nodules recovered from the area
covered by the contract. This percentage shall be fixed as follows:

(1) years 1-10 of commercial production 5 per cent

(1i) years 11 to the end of commercial production 12 per cent
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{b) The sald market value shall be the product of the quantity of
the processed metals produced from the polymetallic nodules
extracted from the area covered by the contract and the average

price for those metals during the relevant accounting year, as
defined in paragraphs 7 and 8.

6. If a contractor chooses to make his financial contribution to the
Authority by paying a combination of a production charge and a share of net
proceeds, such payments shall be determined as follows:

(a) The production charge shall be fixed at a percentage of the
market value, determined in accordance with subparagraph (b), of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract. This percentage
shall be fixed as follows:

(i) firat period of commercial production 2 per cent
(11) second pegiod of commercial production 4 per cent

I£, in the second period of commercial production, as defined in subparagraph
{(d) , the return on investment in any accounting year as defined in
subparagraph (m) falls below 15 per cent as a result of the payment of the

production charge at 4 per cent, the production charqge shall be 2 per cent
instead of 4 per cent in that accounting year.

{(b) The said market value shall be the product of the quantity of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract and the average

price for those metals during the relevant accounting year as
defined in paragraphs 7 and 8.

(c) (1) The Authority's share of net proceeds shall be taken out
of that portion of the contractor's net proceeds which is
attributable to the mining of the resources of the area

covered by the contract, referred to hereinafter as
attributable net proceeds,

(i) The Authority's share of attributable net proceeds shall

be determined in accordance with the following incremental
achedules
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Portion of attributable Share of the Authority
net proceeds '
Pirst period of Second period of

commercial production commercial production

That portion representing 35 per cent 40 per cent
a return on investment which

is greater than 0 per cent,

but less than 10 per cent

That portion representing 42.5 per cent 50 per cent
a return on investment

which is 10 per cent or

greater, but less than 20

per cent

That portion representing 50 per cent 70 per cent
& return on investment
which is 20 per cent or

greater

@) (1)

The first period of commercial production referred to in
subparagraphs (a) and (c) shall commence in the first
accounting year of commercial production and terminate in the
accounting year in which the contractor's developmeant costs
with fnterest on the unrecovered portion thereof are fully
recovered by his cash surplus, as followss
In the first accounting year during which development costs
are incurred, unrecovered development costs shall equal the
development costs less cash surplus in that year. In each
subsequent accounting year, unrecovered development costs
shall equal the unrecovered development costs at the end of
the preceding accounting year, plus interest thereon at the
rate of 10 per cent per annum, plus development costs incurred
in the current accounting year and less contractor's cash
surplus in the current accounting year. The accounting year
in which unrecovered development costs become zero for the
first time shall be the accounting year in which the
oon}t:actor's development costs with interest on the
unrecovered portion thereof are fully recovered by his cash
surplus. The contractor's cash surplus in any accounting year
shall be his gross proceeds less his operating costs and less
his payments to the Authority under subparagraph (c).
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(£)
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(11) " The second period of oémrcial production shall commence

in the accounting year following the termination of the first

period of commercial production and shall continue until the
end of the contract.

"Attributable net proceeds® means the product of the
contractor's net proceeds and the ratio of the development costs in
the mining sector to the contractor's development costs. If the
cantractor engages in mining, transporting polymetallic nodules and
production primarily of three processed metals, namely, cobalt,
copper and nickel, the amount of attributable net proceeds shall
not be leas than 25 per cent of the contractor's net proceeds.
Subject to subparagraph (n), in all other cases, including those
where the contractor engages in mining, transporting polymetallic
nodules, and production primarily of four processed metals, namely,
cobalt, copper, manganese and nickel, the Authority may, in its
rules, regulations and procedures, prescribe appropriate floors
which shall bear the same relationship to each case as the 25 per
cent floor does to the three-metal case.

"Contractor's net proceeds" means the contractor's gross
proceeds less his operating costs and less the recovery of his
development costs as set out in subparagraph (j).

(1) If the contractor engages in mining, transporting
polymetallic nodules and production of processed metals,
“contractor's gross proceeds” means the gross revenues from
the sale of the processed metals and any other monies deemed
reasonably attributable to operations under the contract in
accordance with the financial rules, regulations and
procedures of the Authority.

(14) In all cases other than those specified in subparagraphs
(g),(1) and (n) {1i1), "contractor's gross proceeds”™ means the
gross revenues from the sale of the semi-processed metals from
the polymetallic nodules recovered ‘from the area covered by
the contract, and any other monies deemed reasonably
attributable to operations under the contract in accordance
with the financial rules, regulations and procedures of the
Authority.

“Contractor's development costs” means:

(i) all expenditures incurred prior to the commencement of
commercial production which are directly related to the
development of the productive capacity of the area covered by
the contract and the activities related thereto for operations
under the contract in all cases other than that specified in
subparagraph (n), in conformity with generally recognized
accounting principles, including, inter alia, costs of
machinery, equipment, ships, processing plant, construction,
buildings, land, roads, prospecting and exploration of the
area covered by the contract, research and development,
interest, required leases, licences and fees; and
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(11) expenditures similar to those set forth in (i) above incurred
subsequent to the commencement of commercial production and

necessary to carry out the plan of work, except those
chargeable to operating costs.

The proceeds from the disposal of capital assets and the
market value of those capital assets which are no longer required
for operations under the contract and which are not sold shall be
deducted from the contractor's development costs during the
relevant accounting year. When these deductions exceed the
contractor's development costs the excess shall be added to the
contractor's gross proceedsa.

The contractor's development costs incurred prior to the
commencenent of commercial production referred to in subparagraphs
(h) (i) and (n) (iv) shall be recovered in 10 equal annual
instalments from the date of commencement of commercial
production. The contractor's development costs incurred subsequent
to the commencement of commercial production referred to in
subparagraphs (h) (ii) and (n) (iv) shall be recovered in 10 or fewer

equal annual instalments 8o as to ensure their complete recovery by
the end of the contract.

"Contractor's operating costs” means all expenditures incurred
after the commencement of commercial production in the operation of
the productive capacity of the area covered by the contract and the
activities related thereto for operations under the contract, in
conformity with generally recognized accounting principles,
including, inter alia, the annual fixed fee or the production
charge, whichever is greater, expenditures for wages, salaries,
employee benefits, materials, sexrvices, transporting, processing
and marketing costs, interest, utilities, preservation of the
marine environment, overhead and administrative costs specifically
related to operations under the contract, and any net operating
losses carried forward or backward as specified herein. Net
operating losses may be carried forward for two consecutive years

except in the last two years of the contract in which case they may
be carried backward to the two preceding years.

If the contractor engages in mining, transporting of
polymetallic nodules, and production of processed and
semi-processed metals, "development costs of the mining sector"
means the portion of the contractor's development costs which is
directly related to the mining of the resources of the area covered
by the contract, in conformity with generally recognized accounting
principles, and the financial rules, regulations and procedures of
the Authority, including, inter alia, application fee, annual fixed
fee and, where applicable, costs of prospecting and exploration of
the area covered by the contract, and a portion of research and
development costs.



(m)

(n)

(o)

(»)

- 152 -

"Return on investment” in any accounting year means the ratio
of attributable net proceeds in that year to the development costs
of the mining sector. For the purpose of computing this ratio the
development costs of the mining sector shall include expenditures
on new or replacement equipment in the mining sector less the
original cost of the equipment replaced.

If the contractor engages in mining onlys

(1) “attributable net proceeds" means the whole of the
contractor's net proceedss

(ii) “"contractor'’s net proceeds™ shall be as defined in
subparagraph (f)3

(111) contractor's gross proceeds® means the gross revenues from

the sale of the polymetallic nodules, and any other monies
deemed reasonably attrxibutable to operations under the
contract in accordance with the financial rules, regulations
and procedures of the Authority;

(iv) “contractor's development costs™ means all expenditures )
incurred prior to the commencement of commercial production as
set forth in subparagraph (h) (i), and all expenditures
incurred subsequent to the commencement of commercial
production as set forth in subparagraph (h) (ii), which are
directly related to the mining of the resources of the area
covered by the contract, in conformity with generally
recognized accounting principles;.

(v) “contractor's operating costs"™ means the contractor's
operating costs as in subparagraph (k) which are directly
related to the mining of the resources of the area covered by

the contract in conformity with genetally recognized
accounting principles;

(vi) "return on investment" in any accounting year means the ratio
" of the contractor's net proceeds in that year to the
contractor's development costs. For the purpose of computing
thie ratio, the contractor's development costs shall include.
expenditures on new or replacement equipment less the original
cost of the equipment replaced.

The costs referred to in subparagraphs (h), (k), (1) and (n)
in respect of interest paid by the contractor shall be allowed to
the extent that, in all the circumstances, the Authority approves,
pursuant to article 4, paragraph 1, of this Annex, the debt-equity

ratio and the rates of interest as reasonable, having regard to
existing commercial practice.

The costs referred to in this paragraph shall not be
interpreted as including payments of corporate income taxes or
similar charges levied by States in respect of the operations of
the contractor.
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{a) “frocessed netals”, referred to in paragraphs 5 and 6,

means the metals in the most basic form in which they are
customarily traded on international terminal markets. For this
purpose, the Authority shall specify, in its financial rules,
regulations and procedures, the relevant international terminal
market. Por the metals which are not traded on such markets,
“processed metals"” means the metals in the most basic form in which
they are customarily traded in representative arm's length
transactions.

If the Authority cannot otherwise determine the quantity of
the processed metals produced from the polymetallic nodules
recovered from the area covered by the contract referred to in
paragraphs 5 (b) and 6 (b), the quantity shall be determined on the
basis of the metal content of the nodules, processing recovery
efficiency and other relevant factors, in accordance with the
rules, regulations and procedures of the Authority and in
conformity with generally recognized accounting principles.

If an international terminal market provides a representative

pricing mechanism for processed metals, polymetallic nodules and
seni-processed metals from the nodules, the average price on that market shall

be used.

In all other cases, the Authority shall, after consulting the

contractor, determine a fair price for the said products in accordance with
paragraph 9.

(b)

10.

(a) All costs, expenditures, proceeds and revenues and all
determinations of price and value referred to in this article shall
be the result of free market or arm's length transactions. In the
absence thereof, they shall be determined by the Authority, after
consulting the contractor, as though they were the result of free
market or arm's length transactions, taking into account relevant
transactions in other markets.

In order to ensure compliance with and enforcement of the
provisions of this paragraph, the Authority shall be guided by the
principles adopted for, and the interpretation given to, arm's
length transactions by the Commission on Transnational Corporations
of the United Nations, the Group of Experts on Tax Treaties between
Developing and Developed Countries and other international
organizations, and shall, in its rules, regulations and procedures,
specify uniform and internationally acceptable accounting rules and
procedures, and the means of selection by the contractor of
certified independent accountants acceptable to the Authority for
the purpose of carrying out auditing in compliance with those
rules, regulations and procedures.

The contractor shall make available to the accountants, in

accordance with the financial rules, regulations and procedures of the

Mthority, such financial data as are required to determine compliance with
this article.
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11l. All costs, expenditures, proceeds and revenues, and all prices and
values referred to in this article, shall be determined in accordance with
generally recognized accounting principles and the financial rules,
regulations and procedures of the Authority.

12. Payments to the Authority under paragraphs 5 and 6 shall be made in
freely usable currencies or currencies which are freely available and
effectively usable on the major foreign exchange markets or, at the
contractor's option, in the equivalents of processed metals at market value.
The market value shall be determined in accordance with paragraph 5(b). The
freely usable currencies and currencies which are freely available and
effectively usable on the major foreign exchange markets shall be defined in
the rules, regulations and procedures of the Authority in accordance with
prevailing international monetary practice.

13. All financial obligations of the contractor to the Authority, as
well as all his fees, costs, expenditures, proceeds and revenues referred to
in this article, shall be adjusted by expressing them in constant terms
relative to a base year.

14. The Authority may, taking into account any recommendations of the
Economic Planning Commission and the Legal and Technical Commission, adopt
rules, regulations and procedures that provide for incentives, on a uniform
and non-discriminatory basis, to contractors to further the objectives set out
in paragraph 1.

15. In the event of a dispute between the Authority and a contractor
over the interpretation or application of the financial terms of a contract,
either party may submit the dispute to binding commercial arbitration, unless
both parties agree to settle the dispute by other means, in accordance with
article 188, paragraph 2. :

Article 14
Transfer of data

1. The operator shall transfer to the Authority, in accordance with its
rules, regulations and procedures and the terms and conditions of the plan of
work, at time intervals determined by the Authority all data which are both
necessary for and relevant to the effective exercise of the powers and
functions of the principal organs of the Authority in respect of the area
covered by the plan of work.

2. Transferred data in respect of the area covered by the plan of work,
deened proprietary, may only be used for the purposes set forth in this
article. Data necessary for the formulation by the Authority of rules,
regulations and procedures concerning protection of the marine environment and
safety, other than equipment design data, shall not be deemed proprietary.

3. Data transferred to the Authority by prospectors, applicants for
contracts or contractors, deemed proprietary, shall not be disclosed by the

Authority to the Enterprise or to anyone external to the Authority, but data
on the reserved areas may be disclosed to the Enterprise. Such data
transferred by such pergsons to the Enterprise shall not be disclosed by the
Enterprise to the Authority or to anyone external to the Authority.
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Article 15
Training programmes
The contractor shall draw up practical programmes for the training of
personnel of the Authority and developing States, including the participation

of asuch personnel in all activities in the Area which are covered by the
contract, in accordance with article 144, paragraph 2.

- Article 16
Exclusive right to explore and exploit

The Authority shall, pursuant to Part XI and its rules, regulations and
procedures, accord the operator the exclusive right to explore and exploit the
area covered by the plan of work in respect of a specified category of .
ragources and shall ensure that no other entity operates in the same area for
a different category of resources in a manner which might interfere with the
operations of the operator. The operator shall have security of tenure in
accordance with article 153, paragraph 6.

Article 17
Rules, requlations and procedures of the Authority

1. The Authority shall adopt and uniformly apply rules, regulations and
procedures in accordance with article 160, paragraph 2(f) (11), and article
162, paragraph 2({o) (11) , for the exercise of its functions as sat forth in
Part XI on, inter alia, the following matters:

(a) adninisqa’tive procedures relating to prospecting, exploration and
exploitation in the Areaj

(b) operations:
(i) size of area;
(11) duration of operations)

(iii) performance requirements- :lncluding' assurances pursuant to
article 4, paragraph 6(c), of this Annex;

(iv) categories of resources;
(v) renunciation of areasy
(vi) progress reports)
(vii) submission of dataj
(viii) inspection and supervision of operations;

(ix) prevention of interference with other activities in the marine
environment)
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(x) transfer of rights and obligations by a contractors;

(x4) procedures for transfer of technology to developing States in
accordance with article 144 and for their direct participation;

{xil) mining standards and practices, including those relating to
operational safety, conservation of the resources and the
protection of the marine environment;

(xiii) definition of commercial production;
(xiv) qualificatian standards for applicantss
{c) financial matters:

(i) establishment of uniform and non-discriminatory costing and
accounting rules and the method of selection of auditors)

(11) apportionment of proceeds of operationsj

(111) the incentives referred to in article 13 of this'Annex)

(4) implementation of decisions taken pursuant to article 151,
paragraph 10, and article 164, paragraph 2(d).

2. Rules, regulations and procedures on the following items shall fully
reflect the objective criteria set out belows:

(a) Size of areas:

The Authority shall determine the appropriate size of areas
for exploration which may be up to twice as large as those for
exploitation in order to permit intensive exploration operations.
The 8ize of area shall be calculated to satisfy the requirements of
article 8 of this Annex on reservation of areas as well as stated
production requirements consistent with article 151 in accordance
with the terms of the contract taking into account the state of the
art of technology then available for sea-bed mining and the
relevant physical characteristics of the areas. Areas shall be
neither smaller nor larger than are necessary to satisfy this
objective.

(b) Duration of operations:
(i) Prospecting shall be without time-limit}

(i1) EBxploration should be of sufficient duration to permit a
thorough survey of the specific area, the design and
construction of mining equipment for the area and the design
and construction of small and medium-size processing plants

for the purpose of testing mining and processing systems;
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(1i1) The duration of exploitation should be related to the economic

life of the mining project, taking into consideration such
factors as the depletion of the ore, the useful life of mining
equipment and processing facilities and commercial viability.
Exploitation should be of sufficient duration to permit
commercial extraction of minerals of the area and should
include a reasonable time period for construction of
commercial-scale mining and processing systems, during which
period commercial production should not be required. The
total duration of exploitation, however, should also be short
enough to give the Authority an opportunity to amend the terms
and conditions of the plan of work at the time it considers
rengwal in accordance with rules, regulations and procedures
which it has adopted subsequent to approving the pl.an of work.

Performance requirements:

The A'uthority shall require that during the exploration stage
periodic expenditures be made by the operator which are reasonably
related to the size of the area covered by the plan of work and the
expenditures which would be expected of a bona fide operator who
intended to bring the area into commercial production within the
time-limits established by the Authority. The required
expenditures should not be established at a level which would
discourage prospective operators with less costly technology than
is prevalently in use. The Authority shall establish a maximum
time interval, after the exploration stage is completed and the
exploitation stage begins, to achieve commercial production. To
determine this interval, the Authority should take into
consideration that construction of large-scale mining and
processing systems cannot be initiated until after the termination
of the exploration stage and the commencement of the exploitation
stage. Accordingly, the interval to bring an area into commercial
production should take into account the time necessary for.this
construction after the completion of the exploration stage and
reasonable allowance should be made for unavoidable delays in the
construction schedule. Once commercial production is achieved, the
Authority shall within reasonable limits and tZking into
consideration all relevant factors require the operator to maintain
commercial production throughout the period of the plan of work.

Categories of resourcess

In determining the category of resources in respect of which a
plan of work may be approved, the Authority shall give emphasis
inter alia to the following characteristicss

{1) that certain resources require the use of similar mining
methods; and

(11) that some resources can be developed simultaneously without
undue interference between operators developing different
resources in the same area.
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Nothing in this subparagraph shall preclude the Authority from
approving a plan of work with respect to more than one category of
resources in the same area to the same applicant.

(e) Renunciation of areass

The operator shall have the right at any time to renounce
without penalty the whole or part of his rights in the area covered

by a plan of work.
(£) Protection of the marine environment:

Rules, regulations and procedures shall be drawn up in order
to secure effective protection of the marine environment from
harmful effects directly resulting from activities in the Area or
from shipboard processing immediately above a mine site of minerals
derived from that mine site, taking into account the extent to
which such harmful effects may directly result froa drilling,
dredging, coring and excavation and from disposal, dumping and
discharge into the marine environment of sediment, wastes or other
effluents.

(g) Commercial production:

Commercial production shall be deemed to have begun if an
operator engages in sustained large—scale recovery operations which
yield a quantity of materials sufficient to indicate clearly that
the principal purpose is large—~scale production rather than
production intended for information gathering, analysis or the
testing of equipment or plant.

Article 18
“Penalties

1. A contractor's rights under the contract may be suspended or
terminated only in the following cases:

(a) 1if, in spite of warnings by the Authority. the contractor has
" conducted his activities in such a way as to result in seriocus,
persistent and wilful violations of the fundamental terms of the
contract, Part XI and the rules, regulations and procedures of the
Authoritys or

{b) if the contractor has failed to comply with a final binding
decision of the dispute settlement body applicable to him.

2. In the case of any violation of the contract not covered by
paragraph 1{a), or in lieu of suspension or termination under paragraph l(a),

the Authority may impose upon the contractor monetary penalties proportionate
to the seriousness of the violation.

3. Except for emergency orders under article 162, paragraph 2(w), the
Authority may not execute a decision involving monetary penalties, suspension
or termination until the contractor has been accorded a reasonable opportunity

to exhaust the judicial remedies available to him pursuant to Part XI,
section 5.
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Article 19
Revision of contract

1. When circumstances have arisen or are likely to arise which, in the
opinion of either party, would render the.contract inequitable or make it
impracticable or impossible to achieve the objectives set out in the contract
or in Part XI, the parties shall enter into negotiations to revise it
accordingly.

2. Any contract entered into in accordance with article 153,
paragraph 3, may be revised only with the consent of the parties.

Article 20
Transfer of rights and obligations

The rights and obligations arising under a contract may be transferred
only with the consent of the Authority, and in accordance with its rules,
regulations and procedures. The Authority shall not unreasonably withhéld
consent to the transfer if the proposed transferee is in all respects a
qualified applicant and assumes all of the obligations of the transferor and
if the transfer does not confer to the transferee a plan of work, the approval
of which would be forbidden by article 6, paragraph 3(c), of this Annex.

Article 21
licable law

1. The contract shalll be governed by the terms of the contract, the
rules, regulations and procedures of the Authority, Part XI and other rules of
international law not incompatible with this Convention.

2. Any final decision rendered by a court or tribunal having
jurisdiction undeér this Convention relating. to the rights and obligations of
the Authority and of the contractor shall be enforceable in the territory of
each S8tate Party.

3. No State Party may impose conditions on a contragtor that are
inconsistent with Part XI. However, the application by a State Party to
contractors sponsored by it, or to ships flying its flag, of environmental or
other laws and regulations more stringent than those in the rules, regulations
and procedures of the Authority adopted pursuant to article 17, paragraph
2(£) , of this Annex shall not be deemed inconsistent with Part XI.

Article 22
Responsibility

The contractor shall have responsibility or liability for any damage
arising out of wrongful acts in the conduct of its operations, account being
taken of contributory acts or omissions by the Authority. Similarly, the
Authority "shall have responsibility or liability for any damage arising out of
wrongful acts in the exercise of its powers and functions, including
violations under article 168, paragraph 2, account being taken of contributory
acts or omissions by the contractor. Liability in every case shall be for the
actual amount of damage.
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ANNEX IV. STATUTE OF THE ENTERPRISE

Article 1
Purposes

1. The Enterprise is the organ of the Authority which shall carry out
activities in the Area directly, pursuant to article 153, paragraph 2 (a), as

well as the transporting, processing and marketing of minerals recovered from
the Area. _

2. 1In carrying out' its purposes and in the exercise of its functioms,
the Enterprise shall act in accordance with this Convention and the rules,
regulations and procedures of the Authority.

3. In developing the resources of the Area pursuant to paragraph 1, the
Enterprise shall, subject to this Convention, operate in accordance with aound
commercial principles.

Article 2
Relationship to the Authority

1. Pursuant to article 170, the Enterprise shall act in accordance with
the general policies of the Assembly and the directives of the Council.

2. Subject to paragraph 1, the Enterprise shall enjoy autonomy in the
conduct of its operations.

3. Nothing in this Convention shall make the Enterprise liable for the
acts or cbligations of the Authority, or make the Authority liable for the
acts or obligations of the Enterprise.

Article 3
Limitation of liability

Without prejudice to article 11, paragraph 3, of this Annex, no member
of the authority shall be liable by reason only of its membership for the acts
or obligations of the Enterprise.

Article 4
Structure
e ————

The Enterprise shall have a Governing Board, a Director-General and the
staff necessary for the exercise of its functiona.
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Article 5
Governing Board

1. The Governing Board shall be composed of 15 members elected by the
Assembly in accordance with article 160, paragraph 2(c). In the election of

the members of the Board, due regard shall be paid to the principle of
equitable geographical distribution. In submitting nominations of candidates
for election to the Board, members ¢f the Authority shall bear in mind the
.need to nominate candidates of the highest standard of competence, with

qualifications in relevant fields, so as to ensure the viability and success
of the Enterprise.

2. Members of the Board shall be elected for four years and may be

re-elected; and due regard shall be paid to the principle of rotation of
member ship.

3. Members of the Board shall continue in office until their successors
are elected. If the office of a member of the Board becomes vacant, the

Assembly shall, in accordance with article 160, paragraph 2(c), elect a new
member for the remainder of his predecessor's term.

4. Members of the Board shall act in their personal capacity. In the
performance of their duties they shall not seek or receive instructions from
any government or from any other source. Each member of the Authority shall
respect the independent character of the members of the Board and shall

refrain from all attempts to influence any of them in the discharge of their
duties.

S. EBach member of the Board shall receive remuneration to be paid out

of the funds of the Enterprise. The amount of remuneration shall be f:.xed by
the Assembly, upon the recommendation of the Council.

6. The Board shall normally function at the principal office of the

Enterprise and shall meet as often as the business of the Enterprise may
require.

7. 7Two thirds of the members of the Board shall constitute a quorum.

8. Bach nember of the Board shall have one vote. All matters before
. the Board shall be decided by a majority of its members. If a member has a

conflict °f intereat on a matter before the Board he shall refrain from voting
on that matter.

9. Any member of the Authority may ask the Board for information in

respect of its operations which particularly affect that member. The Board
shall endeavour to provide such information.
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Article 6
Powers and functions of the Governing Board

The Governing Board shall direct the operations of the Enterprise.
Subject to this Convention, the Governing Board shall exercise the powers
necessary to fulfil the purposes of the Enterprise, including powers:

(a)

(b)

(c)

(4)

(e)

(£)

(9)

(h)

(1)

8 )

(k)

(1)

(m)

to elect a Chairman from among its memberss
to adopt its rules of procedurep

to drav up and submit formal written plans of work to the Council
in accordance with article 153, paragraph 3, and article 162,

paragraph 2(3)3

to develop plans of work and programmes for carrying out the
activities specified in article 170)

to prepare and submit to the Council applications for production
authorizations in accordance with article 151, paragraphs 2 tq 7

to authorize negotiations concerning the acquisition of technology,
including those provided for in Annex III, article S, paragraph 3
(a), (c) and (d), and to approve the results of those negotiations;

to establish terms and conditions, and to authorize negotiations,
concerning joint ventures and other forme of joint arrangements
referred to in Annex III, articles 9 and 11, and to. approve the
results of such negotiationss

to recommend to the Assembly what portion of the net income of the
Enterprise should be retained as its reserves in accordance with

article 160, paragraph 2(f), and article 10 of this Annex)

to approve the annual budget of-the Enterprise)

to authorize the procurement of goods and services in accordance
with article 12, paragraph 3, of this Annex)

to submit an annual report to the Council in accordance with
article 9 of this Annexj

to submit to the Council for the approval of the Assembly draft
rules in respect of the organization, management, appointment and
dismissal.of the staff of the Enterprise and to adopt regulations
to give effect to such rules)

to borrow funds and to furnish such collateral or other sécu:ity as
it may determine in accordance with article 11, paragraph 2, of
this Annex; .
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(n) to enter into any legal proceedings, agreements and transactions
and to take any other actions in accordance with article 13 of this
Annexs

(o) to delegate, subject to the approval of the Council, any
non-discretionary powers to the Director-General and to its
conmittees.

Article 7
Director—-General and staff of the BEnterprise

1. The Assembly shall, upon the recommendation of the Council and the
nomination of the Governing Board, elect the Director-General of the
BEnterprise who shall not be a member of the Board. The Director-General shall
hold office for a fixed term, not exceeding five years, and may be re~elected
for further terms.

2. The Director-General shall be the legal representative and chief
executive of the Enterprise and shall be directly responsible to the Board for
the conduct of the operations of the Enterprise. He shall be’ .responsible for
the organization, management, appointment and dismissal of the staff of the
Enterprise in accordance with the rules and regulations referred to in article
6, subparagraph (1), of this Annex. He shall participate, without the right
to vote, in the meetings of the Board and may participate, without the right

to vote, in the meetings of the Assembly and the Council when these organs are
dealing with matters concerning the Enterprise.

3. The paramount consideration in the recruitment and employment of the
staff and in the determination of their conditions of service shall be the
necessity of securing the highest standards of efficiency and of technical
competence. Subject to this consideration, due regard shall be paid to the
importance of recruiting the staff on an equitable geographical basis.

4. In the performance of their duties the Director-General and the
staff shall not seek or receive instructions from any government or from any
other source external to the Enterprise. They shall refrain from any action
which might reflect on their position as international officilals of the
Enterprise responsible only to. the Enterprise. Each State Party undertakes to
respect the exclusively international character of the responsibilities of the
Director-General and the staff and not to seek to influence them in the
discharge of their responsibilities.

5. The responsibilities set forth in article 168, paragraph 2, are
equally applicable to the staff of the Enterprise.

Article 8
Location

The Enterprise shall have its principal office at the seat of the
Authority. The Enterprise may establish other offices and facilities in the
territory of any State Party with the consent of that State Party.



-~ 164 -

Article 9
Reports and financial statements

1. The Enterprise shall, not later than three months after the end of
each financial year, submit to the Council for its consideration an annual
report containing an audited statement of its accounts and shall transmit to
the Council at appropriate intervals a summary statement of its financial
position and a profit and loss statement showing the results of its operations.

2. The Enterprise shall publish its annual report and such other '
reports as it finds appropriate.

3. All reports and financial statements referred to in this article.
shall be distributed to the members of the Authority.

Article 10
Allocation of net income

1. Subject to paragraph 3, the Enterprise shall make paywents to the
Authority under Annex III, article 13, or their equivalent.

2. The Assembly shall, upon the recommendation of the Governing Board,
determine what portion of the net income of the Enterprise shall be retained
as reserves of the Enterprise. The remainder shall be transferred to the
Authority.

3. During an initial period required for the Enterprise to become
self-supporting, which shall not exceed 10 years from the commencement of
commercial production by it, the Assembly shall exempt the Enterprise from the
payments referred to in paragraph 1, and shall leave all of the net income of
the Enterprise in its reserves.

Article 11
Finances

1. The funds of the Enterprise shall include:

(a) amounts received from the Authority in accordance with article 173,
paragraph 2(b)j

(b) voluntary contributions made by States Parties for the purpose of
financing activities of the Enterprisej

(c) amounts borrowed by the Enterprise in accordance with paragraphs 2
and 3 ’

(d) 1income of the Enterprise from its operationss

(e} other funds made available to the Enterprise to.enable it to
‘commence operations as soon as possible and to carry out its
functions.
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(a) . The BEnterprise shall have the power to borrow funds and to

furnish such collateral or other security as it may determine.
Before making a public sale of its obligations in the financial
markets or currency of a State Party, the Bnterprise shall obtain
the approval of that State Party. The total amount of borrowings
shall be approved by the Council upon the recommendation of the
Governing Board.

States Parties shall make every reasonable effort to support
applications by the Enterprise for loans on capital markets and
from international financial institutions.

(a) The Enterprise shall be provided with the funds necessary to

explore and exploit one mine site, and to transport, process and
market the minerals recovered therefrom and the nickel, copper,
cobalt and manganese obtained, and to meet its initial
administrative expenses. The amount of the said funds, and the
criteria and factors for its adjustment, shall be included by the
Preparatory Commission in the draft rules, regulations and
procedures of the Authority.

All States Parties shall make available to the Enterprise an
amount equivalent to one half of the funds referred to in
subparagraph (a) by way of long-term interest-free loans in
accordance with the scale of assessments for the United Nations

- regular budget in force at the time when the assessments are made,

adjusted to take into account the States which are not members of
the United Nations. Debts incurred by the Enterprise in raising
the other half of the funds shall be guaranteed by all States

Parties in accordance with the same scale.

If the sum of the financial contributions of States Parties is
less than the funds to be provided to the Enterprise under
subparagraph (a), the Assembly shall, at its first session,
consider the extent of the shortfall and adopt by consensus
measures for dealing with this shortfall, taking into account the
obligation of States Parties under subparagraphs (a) and (b) and
any recommendations of the Preparatory Commission.

(a@ ) Bach State Party shall, within 60 days after the

entry into force of this Convention, or within 30 days after
the deposit of its instrument of ratification or accession,
whichever is later, deposit with the Enterprise irrevocable,
non-negotiable, non-interest-bearing promissory notes in the
amount of the share of such State Party of interest-free loans
pursuant to subparagraph (b).

(11) The Board shall prepare, at the earliest practicable date

after this Convention enters into force, and thereafter at
annual or other appropriate intervals, a schedule of the
magnitude and timing of {ts requirements for the funding of
its administrative expenses and for activities carried out by
the BEnterprise in accordance with article 170 and article 12
of this Annex.
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‘(1i4) The States Parties shall, thereupon, be notified by the

Enterprise, through the Authority, of their respective shares
of the funds in accordance with subparagraph (b), required for
such expenses. The Enterprise shall encash such amounts of
the promissory notes as may be required to meet the
expenditure referred to in the schedule with respect to
interest-free loans.

(iv) States Parties shall, upon receipt of the notification,

make available their respective shares of debt guarantees for
the Enterprise in accordance with subparagraph (b).

(e) (1) 1f the Enterprise so requests, State Parties may provide

(£)

(9)

{h)

debt guarantees in addition to those provided in accordance
with the scale referred to in subparagraph (b).

(11) In lieu of debt guarantees, a State Party may make a

voluntary contribution to the Enterprise in an amount
equivalent to that portion of the debts which it would
otherwise be liable to guarantee.

Repayment of the interest-bearing loans shall have priority
over the repayment of the interest-free loans. Repayment of
interest-free loans shall be in accordance with a schedule adopted
by the aAssembly, upon the recommendation of the Council and the
advice of the Board. In the exercise of this function the Board
shall be guided by the relevant provisions of the rules,
regulations and procedures of the Authority, which shall take into
account the paramount importance of ensuring the effective
functioning of the Enterprise and, in particular, ensuring its
financial independence.

Funds made available to the Enterprise shall be in freely
usable currencies or currencies which are freely available and
effectively usable in the major foreign exchange markets. These

currencies shall be defined in the rules, regulations and

procedures of the Authority in accordance with prevalling
international monetary practice. Except as provided in paragraph
2, no State Party shall maintain or impose restrictions on the
holding, use or exchange by the Enterprise of these funds.

“Debt guarantee" means a promise of a State Party to creditors
of the Enterprise to pay, pro rata in accordance with the
appropriate scale, the financial obligations of the Enterprise
covered by the guarantee following notice by the creditors to the
State Party of a default by the Enterprise. Procedures for the
payment of those obligations shall be in conformity with the rules,
regulations and procedures of the Authority.
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4. The funds, assets and expenses of the Enterprise shall be kept
separate from those of the Authority. This article shall not prevent the
Enterprise from making arrangements with the Authority regarding facilities,
personnel and services and arrangements for reimbursement of administrative
expenses paid by eithet on behalf of the other.

S. The records, books and accounts of the Enterprise, 1nc1ud:|.ng ite
annual financial statements, shall be audited annually by an independent

auditor appointed by the Council.

Article 12
Operations

1. The Enterprise shall propose to the Council projects for carrying
out activities in accordance with article 170. Such proposals shall include a
formal written plan of work for activities in the Area in accordance with
article 153, paragraph 3, and all such other information and data as may be
required from time to time for its appraisal by the Legal and Technical
Commisasion and approval by the Council.

2. Upon approval by the Council, the Enterprise shall execute the
project on the basis of the formal written plan of work referred to in
paragraph 1.

3. (a) If the Enterprise does not possess the goods and services
required for its operations it may procure them. For that purpose,
it shall issue invitations to tender and award contracts to bidders
offering the best combination of quality, price and delivery time.

{b) If ﬁhete is more than one bid offering such a combination, the
contract shall be awarded in accordance withs

(1) the principle of non-discrimination on the basis of political
or other considerations not relevant to the carrying out of
operations with due diligence and efficiency; and

(11) gquidelines approved by the Council with regard to the
preferences to be accorded to goods and services originating
in developing States, including the land-locked and
geographically disadvantaged among them,

{¢) The Governing Board may adopt rules determining the special
circumstances in which the requirement of invitations to bid nay,
in the best 1nterests of the Enterprise, be dispensed with.

4. The Enterprise shall have title to all minerals and processed
substances produced by it.

S. The Enterprise shall sell its products on a non-discriminatory
basis. It shall not give non-commercial di.scounts..

6. Without prejudice to any general or special power conferred on the
Bnterprise under any other provision of this cOnventlon, the Enterprise shall
exercise such powers incidental to its buainess as shall be necessary.
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7. The Enterprise shall not interfere in the political affairs of any
State Party; nor shall it be influenced in its decisions by the political
character of the State Party concerned. Only commercial considerations shall
be relevant to its decisions, and these considerations shall be weighed

impartially in order. to carry out the purposes specified in artitle 1 of this
Annex. P

Article 13
Legal status, privileges and immunities

1. To enable the Enterprise to exercise its functions, the status,
privileges and inunities set forth in this article shall be accorded to the
Enterprise in the territories of States Parties. To give effect to this
principle the Enterprise and States Parties may, where necessary, enter into
special agreements.

2. The BEnterprise shall have such legal capacity as is necessary for
the exercise of its functions and the tulﬂlnent of its purposes and, in
particular, the capacity:

(a) to enter into contracts, joint arrangements or other arrangements,
*  including agreements with States and international organizations)y

(b) to acquire, lease, hold and dispose of immovable and wvablo
propertys

(c) to be a party to legal proceedings.
3, (a) Actions may be brought against the Enterprise only in a court

of competent jurisdiction in the territory of a State Party in
which the Enterprise:

(1) has an office or facility;

(1) has appointed an agent for the purpose of accepting service or
notice of process)

(11i1) hu entered into a contract for goods or services;
(iv) has issued sécuru:tes; or
(v) u'othorwin engaged in commercial activity.

(b) The ﬁ:ope:ty and assets of the Enterprise, wherever located
and by wvhomsoever held, shall be immune from all forms of seizure,

attachment or execution before the delivery of final judgment
against the Enterprise.

4. (a) The property and assets of the Enterprise, wherever located
and by whomsoever held, shall be immune from reguisitionm,
confiscation, expropriation or any other form of seizure by
executive or legislative action.
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{b) The property and assets of the Enterprise, whérever located
and by wvhomsoever held, shall be free from discriminatory

restrictions, regulations, controls and moratoria of any nature.

(c) ~ The Enterprise and its employees shall reééect local laws and
regulations in any State or territory in which the Enterprise or
its employees may do business or otherwise act.

(4) States Parties shall ensure that the Enterprise enjoys all
rights, privileges and immunities accorded by them to entities
conducting commercial activities in their territories. These
rights, privileges and immunities shall be accorded to the
Bnterprise on no leas favoarable a basis than that on which they
are accorded to entities engaged in similar commercial activities.

1f special privileges are provided by States Parties for developing
8States or their commercial entities, the Enterprise shall enjoy
those privileges on a similarly preferential basis.

(o) States Parties may provide special incentives, rights,
privileges and immunities to the Enterprise without the obligation
to provide such incentives, rights, privileges and immunities to
other commercial entities.

5. The Enterprise shall negotiate with the host countries in which its

offices and facilities are located for exenption from direct and indirect
taxation.

6. Bach State Party shall take such action as is necessary for giving
effect in terms of its own law to the principles set forth in this Annex and
shall inform the Enterprise of the specific action which it has taken.

7. The Enterprise may waive any of the privileges and immunities
conferred under this article or in the special agreements referred to in
paragraph 1 to such extent and upon such conditions as it may determine.

ANNEX V. CONCILIATION

SECTION 1. OCONCILIATION PROCEDURE PURSUANT TO
SECTION 1 OF PART XV

Article 1
Institution of proceedings

If the parties to a dispute have agreed, in accordance with article 284,
to submit it to conciliation under this section, any such party may institute

the proceedings by written notification addressed to the other party or
parties to the dispute.
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Article 2
List of conciliators

A list of conciliators shall be drawn up and maintained by the
Secretary-General of the United Nations. Bvery State Party shall be entitled
to nominate four emc:lliato:s, each of whom shall be a person enjoying the
highest reputation for fairness, competence and integrity. The names of the
persons so nominated shall constitute the list. If at any time the
conciliators nominated by a State Party in the list so constituted shall be
fewer than four, that State Party shall be entitled to make further
nominations as necessary. The name of a conciliator shall remain on the list
until withdrawn by the State Party which made the nomination, provided that
such conciliator shall continue to serve on any conciliation commission to
" which that conciliator has been appointed until the completion of the
proceedings before that commission.

Article 3
Constitution of conciliation commission

The conciliation commission shall, unless the parties otherwise agree,
be constituted as followss

(a) Subject to subparagraph (g), the conciliation commission shall
consist of f£ive members.

{b) The party instituting the proceedings shall appoint two
conciliators to be chosen preferably from the list referred to in
article 2 of this Annex, one of whom may be its national, unless
the parties otherwise agree. Such appointments shall be included
in the nqtification referred to in article 1 of this Annex.

{c) The other party to the dispute shall appoint two conciliaters
in the manner set forth in subparagraph (b) within 21 days of
receipt of the notification referred to in article 1 of this
Annex. If the appointments are not made within that period, the
party instituting the proceedings may, within one week of the
expiration of that period, either terminate the proceedings by
notification addressed to the other party or request the
Becretary-General of the United Nations to make the appointments in
accordance with subparagraph (e).

{d) Within 30 days after all four conciliators have been
appointed, they shall appoint a £ifth conciliator chosen from the
list referred to in article 2 of this Annex, who shall be
chairman. If the appointment is not made within chat period,
either party may, within one week of the expiration of that period,
request the Secretary-General of the United Nations to make the
appointment in accordance with subparagraph (e).

(e) Within 30 days of the recelpt of a requeat Aunder ‘subparagraph
(c) or (&), the Secretary-General of the United Nations shall make
the necessary appointments from the list referred to in article 2
of this Annex in consultation with the parties to the dispute.
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(£) Any vacancy shall be f£illed in the manner prescribed for the
initial appointment.

(9) Two or more parties which determine by agreement that they are
in the same interest shall appoint two eonciliat:ora Jointly. vhere
two or more parties have separate interests or .there is a
disagreement as to whether they are of the em interest, they
shall appoint conciliators separately.

(h) In disputes involving more than two parties having separate
interests, or where there is disagreement as to whether they are of
the same interest, the parties shall apply subparagraphs {(a) to (f)
in so far as possible.

Article 4
Procedure
=Iogecule

The conciliation commission shall, unless the parties otherwise agree,
determine its own procedure. The commission may, with the consent of the
parties to the dispute, invite any State Party to submit to it its views
orally or in writing. Decisions of the commission regarding procedural
matters, the report and reconmendations shall be made by a majority vote of
its members.

Article S
Amicable settlement

The commission may draw the attention of the parties to any measures
which might facilitate an amicable settlement of the dispute.

Article 6
Punctions of the commission

The commission shall hear the parties, examine their claims and

objections, and make proposals to the parties with a view to reaching an
amicable gettlement.

Article 7
Report

1. The commission shail report within 12 months of its constitution.
Its report shall record any agreements reached and, failing agreement, its
conclusions on all questions of fact or law relevant to the matter in dispute
and such recommendations as the commission may deem appropriate for an
amicable settlement. The report shall be deposited with the Secretary-General
of the United Nations and shall imd:l.ately be transmitted by him to the
parties to the dispute.

2. The report of the commission, including its conclusions or
recomnmendations, shall not be binding upon the parties.
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Article 8
Termination

A

The conciliation proceedings are terminated when a settlement has been
reached, when the parties have accepted or one party has rejected the
recommendations of the report by written notification addressed to the
Secretary-General of.the United Nations, or when a period of three months has
expired from the date of transmission of the report to the parties.

Article 9
Fees and expenses

- The fees and expenses of the commission shall be borne by the parties to
the dispute.

Article 10
Right of parties to modify procedure

The parties to the dispute may by agreement applicable solely to that
-dispute modify any provision of this Annex.

SECTION 2. COMPULSORY SUBMISSION TO CONCILIATION PROCEDURE
PURSUANT TO SECTION 3 OF PART XV

Article 11
‘Institution of proceedings

1. Any party to a dispute which, in accordance with Part XV, section 3,
may be submitted to conciliation under this section, may institute the
proceedings by written notification addressed to the other party or puthc to
the dispute.

2. Any party to the dispute, notified under paragraph 1, shall be
obliged to submit to such proceedings.

Article 12 .
Failure to reply or to submit to conciliation

The failure of a party or parties to the dispute to tepiy to
notification of institution of proceedings or to submit to such pzooooding.
shall not constitute a bar to the ptoceedings.

Article 13

e ———

Competence

A disagreement as to whether a conciliation coxmiss;an acting under this
section has competencé¢ shall be decided by the commission.
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Article 14
1cauon of soct:l.on

Azticles 2 to 10 of section 1 ot this Annex apply subjoct to this
nct!.oa.

ANNEX VI, BSTATUTE OF THE INTERNATIONAL ‘!’RIBUNAL
FOR THE LAW OF THE SEA

Article 1
General provisions

1. The International Tribunal for the Law of the Sea is constituted and
shall function in accordance with the provniona of this Convention and this
Statute.

2. The seat of tho Tribunal shall be in tho Free and HBanseatic City of
Hamburg in the Federal Republic of Germany.

3. The Tribunal may sit and exercise its functions elsevhere whm
"it considers this desirable.

4. A reference of a dispute to the Tribunal shall be governed by the
provisions of Parts XI and XV.

SECTION 1. ORGANIZATION OF THE TRIBUNAL

Article 2
mution_ :

1. The Tribunal shall be composed of a body of 21 independent members,
elected from among persons enjoying the highest reputation for fairness and
integrity and of recognised competence in the field of the law of the sea.

. 3« In the Tribunal as a whole tho ropteunution of the principal legal
systems of the wozld ‘and equitable geographical distribution shall be assured.

Article 3
Membership

. le KO two members of the Tribunal may be nationals of the same State.
A person who for the purposes of membership in the Tribunal could be regarded
as a national of more than one State shall be deemed to be a national of the
one in which he ordinarily exercises civil and political rights.

2. There shall be no fewer than three members from each geographical
group as established by the General Assembly of the United Natioms.



- 174 -

Article 4
Nominations and elections

1. Bach State Party may nominate not more than two persons having the
qualificationa preacribed in article 2 of this Annex. The members of the
Tribunal shall be elected from the list of persons thus nominated.

2, At least three months before the date of the election, the
Secretary-General of the United Nations in the case of the first election and
the Registrar of the Tribunal in the case of subsequent elections shall
address a written invitation to the States Parties to submit their nominations
for members of the Tribunal within two months. He shall prepare a list i_.p
alphabetical order of all the persons thus nominated, with an indication of
the States Parties which have nominated them, and shall ‘submit it to the

States Parties before the seventh day of the last month before the date of
each election.

3. The firat election shall be held within six months of the date of
entry into force of this Convention.

4, The members of the Tribunal shall be elected by secret ballot.
Elections shall be held at a meeting of the States Parties convened by the
Secretary-General of the United Nations in the case of the first election and
by a procedure agreed to by the States Parties in the case of subsequent
elections. 1vwo thirds of the States Parties shall constitute a quorum at that
meeting. The persons elected to the Tribunal shall be those nominees who
obtain the largest number of votes and a two-thirds majority of the States

Parties present and voting, provided that such majority includes a majority of
the States Parties.

Article S5
Term of office

1. The members of the Tribunal shall be elected for nine years and may
be re—-electeds provided, however, that of the members elected at the first
election, the terms of seven members shall expire at the end of three years
and the terms of seven more members shall expire at the end of six years.

2. The members of the Tribunal whose terms are to expire at the end of
the above-mentioned initial periods of three and six years shall be chosen by

lot to be drawn by the Secretary-General of the United Nations immediately
after the first election.

3. The members of the Tribunal shall continue to discharge their duties
until their places have been filled. Though replaced, they shall finish any
proceedings which they may have begun before the date of ghou replacement.

4. In the case of the zesignatlon of a member of the Tribunal, the
letter of resignation shall be addressed to the President of the Tribunal. The
place becomes vacant on the receipt of that letter.
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Article 6
" Vacancies

1. Vacancies shall be filled by the same method as that laid down for
the first election, subject to the following provision: the Registrar shall,
within one month of the occurrence of the vacancy, proceed to issue the

invitations provided for in article 4 of this Annex, and the date of the

election shall be fixed by the President of the Tribunal after consultation
with the States Parties.

2. A member of the Tribunal elected to replace a member whose term of
office has not expired shall hold office for the remainder of his
predecessor's term,

Article 7
Incompatible activities

1. No member of the Tribunal may exercise any polil:lcai or
administrative function, or associate actively with or be financially

interested in any of the operations of any enterprise concerned with the
exploration for or exploitation of the resources of the sea or the sea~bed or
other commercial use of the sea or the sea-bed.

2. No member of the Tribunal may act as agent, counsel or advocate in
any case.

3. Any doubt on these points shall be resolved by decision of the
majority of the other members of the Tribunal present.

Article 8
Conditions relating to participation of members
: in a particular case

.1. No member of the Tribunal may participate in the decision of any

case in which he has previously taken part as agent, counsel or advocate for
one of the parties, or as a member of a national or interhational court oe
tribunal, or in any other capacity.

2. 1If, for some special reason, a member of the Tribunal considers that

he should not take part in the decision of a particular case, he shall so
inform the President of the Tribunal.

3. 1If the President considers that for some special reason one of the

members of the Tribunal should not sit in a particular case, he shall give him
notice accordingly.

4. Any doubt on these points shall be resolved by decision of the
majority of the other members of the Tribunal present.
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. Article 9
Consequence of ceasing to fulfil required conditions

If, in the unanimous opinion of the other members of the Tribunal, a
member has ceased to fulfil the required conditions, the President of the
Tribunal shall declare the seat vacant.

Article 10
Privileges and immunities

The members of the Tribunal, when engaged on the business of the
Tribunal, shall enjoy diplomatic privileges and immunities,

Acticle 11
Solemn declaration by members

~ Every member of: the Tribunal shall, before taking up his duties, make a
solemn declaration in open session that he will exercise his powers
impartially and conscientiously.

Article 12
President, Vice-President and Registrar

1. The Tribunal,shall elect its President and Vice-President for three
years; they may be re-elected.

2, The Tribunal shall appoint its Registrar and may provide for the
appointment of such other officers as may be necessary.

3. The President and the Registrar shall reside at the seat of the
Tribunal.

Article 13
Quorum

1. All available members of the Tribunal shall sit; a quorum of 11
elected members shall be required to constitute the Tribunal.

2. Subject to article 17 of this Annex, the Tribunal shall determine
which members are available to constitute the Tribunal for the consideration
of a particular dispute, having regard to the effective functioning of the
chambers as provided for in articles 14 and 15 of this Annex.

3. All disputes and applications submitted to the Tribunal shall be
heard and determined by the Tribunal, unless article 14 of this Annex applies,

or the parties request that it shall be dealt with in accordance with article
15 of this Annex.

Article 14
Sea-Bed Disputes Chamber

A Sea-Bed Disputes Chamber shall be established in accordance with the
provisions of section 4 of this Annex. Its jurisdiction, powers and functions
shall be as ptov:l.ded for in Part XI, section 5,
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Article 15
Special chambers

1. The Tribuhal may form such chambers, composed of three or more of

its elected members, as it considers necessary for dealing with particular
categories of disputes.

2. The Tribunal shall form a chamber for dealing with a particular

dispute submitted to it if the parties so request. The composition of such a
chamber shall be determined by the Tribunal with the approval of the parties.

3. With a view to the speedy dispatch of business, the Tribunal shall
form annually a chamber composed of five of its elected members which may hear
and determine disputes by summary procedure. Two alternative members shall be
selected for the purpose of replacing members who are unable to participate in
a particular proceeding.

4. ..Disputes shall be heard and determined by the chambers provided for
in this article if the parties so request.

5. A judgment given by any of the chambers provided for in this article

and in article 14 of this Annex shall be considered as rendered by the
Tribunal.

Article 16
Rules of the Tribunal

The Tribunal shall frame rules for carrying out its functions. In
particular it shall lay down rules of procedure.

Article 17
Nationality of members

1. Members of the Tribunal of the nationality of any of the parties to
a dispute shall retain their right to participate as membets of the Tribunal.:

2. 1f the Tribunal, when hearing a dispute, includes upon the bench a
member of the nationality of one of the parties, any other party may choose a
person to participate as a member of the Tribunal.

3. If the Tribunal, when hearing a dispute, does not include upon the
bench a member of the nationality of the parties, each of those parties may
choose a person to participate as a member of the Tribunal.

4. This article applies to the chambers referred to in articles 14 and
15 of this Annex. 1In such cases, the President, in consultation with the
parties, shall request specified members of the Tribunal forming the chamber,
as many as necessary, to give place to the members of the Tribunal of the
nationality of the parties concerned, and, failing such, or if they are unable
to be present, to the members specially chosen by the parties.
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S. Should there be several parties in the same interest, they shall,
for the purpose of the preceding provisions, be considered as one party only.
Any doubt on this point shall be settled by the decision of the Tribunal.

6. Members chosen in accordance with paragraphs 2, 3 and 4 shall fulfil
the conditions required by articles 2, 8 and 11 of this Annex. They shall

participate in the decision on terms of complete equality with their
colleagues.

Article 18
Remuneration of members

1. Each elected member of the Tribunal shall receive an annual
allowance and, for each day on which he exercises his functions, a special
allowance, provided that in any year the total sum payable to any member as
special allowance shall not exceed the amount of the annual allowance.

2. The President shall receive a special annual allowance.

3. The Vice-President shall receive a special allowance for each day on
which he acts as President. :

4. The members chosen under article 17 of this Annex, other than
elected members of the Tribunal, shall receive compensation for each day on
which they exercise their functions.

S. The salaries, allowances and compensation shall be determined from
time to time at meetings of the States Parties, taking into account the work
load of the Tribunal. They may not be decreased during the term of office.

6. The salary of the Registrar shall be determined at meetings of the
States Parties, on the proposal of the Tribunal.

7. negulatioris adopted at meetings of the States Parties shall
" determine the conditions under which retirement pensions may be given to
members of the Tribunal and to the Registrar, and the conditions under which

members of the Tribunal and Registrar shall have their travelling expenses
refunded. .

8. The salaries, allowances, and compensation shall be free of all
taxation, -

Article 19
Expenses of the Tribunal

-~
"i, The expenses of the Tribunal shall be borne by the States Parties and by

the Authority on such terms and in such a manner as shall be decided at meetings of the

States Parties.

2. When an entity other than a State Party or the Authority is a party to a
case submitted to it, the Tribunal shall fix the amount which that party is to
contribute towards the expenses of the Tribunal."
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SECTION 2. COMPETENCE

Article 20
Access to the Tribunal

1. The Tribunal shall be open to States Parties.

~ 2« The Tribunal shall be open to entities other than States Parties in

any case expressly provided for in Part XI or in any case submitted pursuant
to any other agreement conferring jurisdiction on the Tribunal which is
accepted by all the parties to that case.

Article 21
Jurisdiction

The jurisdiction of the Tribunal comprises all disputes and all
applications submitted to it in accordance with this Convention and all

matters specifically provided for in any other agreement vhtoh confers
jurisdaiction on the Tribunal.

Article 22

Reference of diiutes aubiect to other agresments

If all the paittes to a treaty or convention already in force and
concerning the subject-matter covered by this Convention so agree, any
disputes concerning the interpretation or application of such treaty or

convention may, in accordance with such agreement, be submitted to the
Tribunal.

Article 23
Applicable law

The Tribunal shall decide all disputes and applications in accordance
with article 293.

SECTION 3. PROCEDURE

Article 24
Institution of proceedings

1. Disputes are submitted to the Tribunal, as the case may be, sither
by notification of a special agreement or by written application, addressed to

the Registrar. In either case, the subject of the dispute and the parties
shall be indicated.

3. The Raglsttar shall forthwith notity the special agreement or the
application to all eoncemod.

3. The Registrar shall also notify all States Parties.
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Article 25
Provisional measures

1. In accordance with article 290, the Tribunal and its s.a-'aod
Disputes Chamber shall have the power to prescribe provisional measures.

2. If the Tribunal is not in session or a sufficient number of members
is not available to constitute a guorum, the provisional measures shall be
prescribed by the chamber of summary procedure formed under article 15,
paragraph 3, of this Annex. Notwithstanding article 15, paragraph 4, of this
Annex, such provisional measures may be adopted at the request of any party to
the dispute. They shall be subject to review and revision by the Tribunal. '

Article 26
Bearing

1. The hearing shall be under the control of the President or, if he is
unable to preside, of the Vice-President. 1f neither is able to preside, the
senior judge present of the Tribunal shall preside.

2. The hearing shall be public, unless the Tribunal decides otherwise
or unless the parties demand that the public be not admitted.

Article 27 .
Conduct of case

The Tribunal shall make orders for the conduct of the case, decide the
form and time in which each party must conclude its arguments, and make all
arrangements connected with the taking of evidence.

" Article 28
Default

when one of the parties does not appear before the Tribunal or fails to
defend its case, the other party may request the Tribunal to continue the
proceedings and make its decision. Absence of a party or failure of a party
to defend its case shall not constitute a bar to the proceedings. Before
making its decision, 'the Tribunal must satisfy itself not only that it has

‘Jurisdiction over the dispute, but also that the claim is well founded in fact
and law.

Article 29
Majority for decision

1. All guestions shall be decided by a majority of the members of the
Tribunal vho are present.

2. In the event of an equality of votes, the President or the member of
the Tribunal who acts in his place shall have a casting vote.
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Article 30
Judgment

l. The judgment shall state the reasons on which it is based.

2. It shall contain the names of the members of tho Tribunal who hun
taken part in the decision.

3. If the judgment does not represent in whole or in part the unanimous
opinion of the members of the Tribunal, any member shall be- onuthd to
deliver a separate opinion.

4. The judgment shall be signed by the President and by the Registrar.
It shall be read in open court, due notice having been given to the parties.to
the dispute.

Article 31
Request to intervene

1. Should a State Party consider that it has an interest of a legal
nature which may be affected by the decision in any dispute, it may submit a
reguest to the Tribunal to be permitted to intervene.

2. It shall be for the Tribunal to decide upon this request.

3. If a request to intervene is granted, the decision of the Tribunal
in respect of the dispute shall be binding upon the intervening State Party in
80 far as it relates to matters -in respect of which that sun-.e Party :
intervened.

Article 32
Right to intervene in cases of interpretation or application

: 1. Whenever the interpretation or application of this Convention is in
question, the Registrar shall notify all States Parties forthwith.

2. Whenever pursuant to article 21 or 22 of this Annex thi
interpretation or application of an international agreement is in questionm,
the Registrar shall notify all the parties to the agreement. ‘

3. Bvery party referred to in paragraphs 1 and 2 has the right to
intervene in the proceedings; if it uses this right, the interpretation given
by the judgment will be equally binding upon it.

Article 33
Finality and binding force of decisions

1. The decision of the Tribunal is final and shall be onnuod with by
all the parties to the dispute.

2. The decision shall have no binding force except between the parties
in respect of that particular dispute. .

3. 1In the event of dispute as to the meaning or scope of the decision,
the Tribunal shall construe it upon the request of any party.
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Article 34
Costs

Unless otherwise decided by the Tribunal, eact party shall bear its own
ocosts. - ’

SECTION 4. SEA-BED DISPUTES CHAMRER

Article 33
Composition

. 1. The Sea-Bed Disputes Chamber referred to in article 14 of au. Annex
shall be composed of 11 members, selected by a majority Gf the elected members
of the Tribunal from among them.

2. In the selection of the members of the Chamber, the representation
of the principal legal systems of the world and equitable geographical
distribution shall be assured. The Assembly of the Authocity may adopt

recommendations of a: general nature relating to such.representaticn and
distribution.

. 3. The members of the Chamber shall be selected every three years and’
may be selected for a second term.

4. The Chamber shall elect its President from among its mesbers, who
shall serve for the term for which the Chamber bas been selected.

S. If any proceedings are still pending at the end of any th:'oo-ycu
pertiod for which the Chamber has been seslected, the Chamber shall complete tlie
proceedings in its original composition.

6. If a vmncy occurs in the Chamber, the Tribunal shall select a
,successor from among its elected members, who shall hold office for the
remainder of his predecessor's term.

7. A quorum of seven of the members selected by the Tribunal shall be
required to constitute the Chamber,

Article 36 -
A Hoc Chambexs

1. The Sea-Bed Disputes Chamber shall form an ad hoc chamber, composed
of three of its members, for 'dealing with a put!.cuht dispute submitted to it
in accordance with article 188, paragraph 1(b). The composition of such a

chamber shall be determined by the Sea-Bed Disputes Chasmber with the appcoval
of the parties.

2. If the parti.u do not agree on the composition of an ad hoc chamber,
each party to the dispute shall appoint ons mesmber, and the thltd menber shall
be appointed by them in agreement. If they disagree, or if any party fails to
make an appointment, the President of the Sea-Bed Disputes Chamber shall

promptly make the appointment or appointments from among its members, after
oconsultation with the parties.
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N m.otthoadhocdudntlmtmtboln the service of, or
uthmh of, any of the parties to the diapute.

Azt 10 37
" AMCCesS

The M: shall be open to the States Partiss, the m&ocity and eho
oﬂux entities referred to in Part XI, section 5. -

Article 38
Applicable law

In addition to the provisions of article 293, the Chamber shall applys

'(a) the mlu. uqu].ations and procedures of the Authority adopted in
aoccordance with this Convention; and

(b) the terms o! cont.ncu concezning activities in the Aru ln -tun
nhtlng to those contracts.

Article 39
Enforcement of decisions of the Chamber

fhe decisions of the Chimber shall be enforceable in the territocies of
the States Parties in the same manner as judgments or orders of the highest
court of the State Party in whose territory the onto‘tcennt is sought.

Article 40
Applicability of other sections of this Annex

1. The other sections of this Annox vhich are not incompatible with
this section apply to the Chamber.

2. In the exercise of its functions relating to advi.lo:y opinions, the
Chamber shall be guided by the provisions of this Annex relating to prooeduce
before the Tribunal to the extent to which it recognizes £hem to be applicable.’

Article 41
ts

1. Amendments to this Annex, other than amsndments to section 4, may be
m only in acoordance with article 313 or by consensus at a conference

convened in acoordance with ﬂu- muvontl.on.

2. Amendments to section 4 may be adopted only in acoordance with
article 314.

.3, 7he Tribunal may propose such amendments to this Statute as it may
consider necessary, by written communications to the States Parties for their
oonsideration in conformity with paragraphs 1 and 2.
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ANNEX VII. ARBITRATION

Article 1
Institution of proceedings

Subject to the provisions of Part XV, any party to a dispute may submit
- the dispute to the arbitral procedure provided for in this Annex by written
notification addressed to the other party or parties to the dispute. The

notification shall be accompanied by a statement of the claim and the grounds
on which it is based.

. Article 2
List of arbitrators

1. A list of arbitrators shall be drawn up and maintained by the
‘Seczetary-General of the United Nations. Every State Party shall be entitled
to nominate four arbitrators, each of whom shall be a person experienced in
‘maritime affairs and enjoying the highest reputation for fairness, cowpetence

and integrity. The names of the persons so nominated shall constitute the
1ist.

. 2. If at any time the arbitrators nominated by a State Pazt:y in the
1ist so constituted shall be fewer than four, that State Party shall be
entitled to make further nominations as necessary.

3. The name of an arbitrator shall remain on the list until withdrawm
by the State Party which made the nomination, provided that such arbitrator
shall continue to serve on any arbitral tribunal to which that arbitrator has

been appointed until the completion of the proceedings before that arbitral
tzibunal,

Article 3
Constitution of arbitral tribml

¥or the purpose of proceedings under this Annsx, ‘the arbitral tribumal
shall, unless the parties otherwise agree, be constituted as follows:

{a) Subject to subparagraph (g), the arbitral tribunal shall
consist of five members.

{b) The party instituting the proceedings shall appoint one mesmber
to be chosen preferably from the list referred to in article 2 of
this Annex, who may be its national. The appointment shall be
included in the notification referred to in article 1 of this Anne=.

- (@) The other party to the dispute shall, within 30 days of
receipt of the notification referred to in article 1 of this hnex,
appoint one member to be chosen preferably from the list, who may
be its national. If the appointment is not made within that
period, the party instituting the proceedings may, within two weeks

of the expiration of that period, request that the appointment be
made in accordance with subparagraph (e).
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(. }) The other three members shall be appointed by agreement
between the parties. They shall be chosen preferably from the list
and shall be nationals of third States unless the parties otherwise
agree. The parties to the dispute shall appoint the President of
the arbitral tribunal from among those three members. If, within'
60 days of receipt of the notification referred to in article 1 of
this Annex, the parties are unable to reach agreement on the
appointment of one or more of the members of the tribunal to be
appointed by agreement, or on the appointment of the President, the
remaining appointment or appointments shall he made in accordance
with subparagraph (e), at the request of a party to the dispute.
Such request shall.be made within two weeks of the expiration of
the aforementioned 60-day period.

(e) Unless the parties agree that any appointment under
subparagraphs (¢) and (d) be made by a person or a third State
chosen by the parties, the President of the International Tribunal
for the Law of the Sea shall make the necessary appointments. If

. the President is unable to act under this subparagraph or is a '
national of one of the parties to the dispute, the appointment
shall be made by the next senior member of the International
Tribunal for the Law of the Sea who is available and is not a
national of one of the parties. The appointments referred to in
this subparagraph shall be made from the list referred to in
article 2 of this Annex within a period of 30 days of the receipt
of the request and in consultation with the parties. The members
80 appointed shall be of different nationalities and may not be in
the service of, ordinarily resident in the territory of, or
nationals of, any of the parties to the dispute.

(£) Any vacancy shall be filled in the manner prescribed for the
initial appointment. :

(9) Parties in the same interest shall appoint one member of the
tribunal jointly by agreement. Where there are several parties
having separate interests or where there is disagreement as to
whether they are of the same interest, each of them shall appoint
one member of the tribunal. The number of members of the tribunal
appointed separately by the parties shall always be smaller by one
than the number of members of the tribunal to be appointed jointly
by the parties.

{h) In disputes involving more than two parties, the provisions of
subparagraphs (a) to (f) shall apply to the maximum extent possible.

Article 4
Functions of arbitral tribunal

‘An arbitral tribunal constituted under article 3 of this Annex shall

function in accordance with this Annex and the other provisions of this
Convention.
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Article 5
Procedure

Unless the parties to the dispute otherwise agree, the arbitral tribunal
shall determine its own procedure, assuring to each party a full opportunity
to be heard and to present its case.

Article 6
Duties of parties to a dispute

The parties to the dispute shall facilitate the work of the arbitral
tribunal and, in particular, in accordance with their law and using all means
at their disposal, shalls

(a) provide it with all relevant documents, facilities and
informationy and

{b) enable it when necessary to call witnesses or experts and receive
their evidence and to visit the localities to which the case
relates.

Article 7
Expenses

Unless the arbitral tribunal decides otherwise because of the particular
circumstances of the case, the expenses of the tribunal, including the
remuneration of its members, shall be borne by the parties to the dispute in
egual shares.

Article 8 :
Required majority for decisions

Decisions of the arbitral tribunal shall be taken by a majority vote of
its members. The absence or abstention of less than half of the members shall

not constitute 'a bar to the tribunal reaching a decision. 1In the event of an
equality of votes, the President shall have a casting vote.

Article 9
Default of appearance

If one of the parties to the dispute’does not appear before the arbitral
tribunal or fails to defend its case, the other party may request the tribunal
to continue the proceedings and to make its award. Absence of a party or
failure of a party to defend 'its case shall not constitute a bar to the
proceedings. Before making its award, the arbitral tribunal must satisfy
itself not only that it has jurisdiction over the dispute but also that the
clainm is well founded in fact and law, '
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Article 10
Mvard

The award of the arbitral tribunal shall be confined to the
subject-matter of the dispute and state the reasons on which it is based. It
shall contain the names of the members who have participated and the date of
the awvard. Any member of the tribunal may attach a separate or dissenting
opinion to the award.

Article 11

Finality of award

The award shall be final and without appeal, unless the parties to the
dispute have agreed in advance to an appellate procedure. It shall be
complied with by the parties to the dispute.

Article 12
Interpretation or lementation of award

1. Any controversy which may arise between the parties to the dispute
as regards the interpretation or manner of implementation of the award may be
submitted by either party for decision to the arbitral tribunal which made the
awvard. For this purpose, any vacancy in the tribunal shall be f£illed in the
manner provided for in the original appointn.ntc of the members of the
tribunal.

2. Any such controversy may be submitted to another court or tribunal
under article 287 by agreement of all the parties to the dispute.

i : Article 13
Application to entities other than States Parties

The provisions of this Annex shall apply mutatis mutandis to any dispute
involving entities otl;or than States Parties.
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ANNEX VIII. SPECIAL ARBITRATION

Article 1
Institution of proceedings

Subject to Part XV, any party to a dispute concerning the interpretation
or application of the articles of this Convention relating to (1) fisheries,
(2) protection and preservation of the marine environment, (3) marine
scientific research, or (4) navigation, including pollution from vessels and
by dumping, may submit the dispute to the special arbitral procedure provided
for fin this Annex by written notification addressed to the other party or

parties to the dispute. The notification shall be accompanied by a statement
of the claim and the grounds on which it is based.

Article 2
Lists of experts

1. A list of experts shall be established and maintained in respect of
each of the fields of (1) fisheries, (2) protection and preservation of the
marine environment, (3) wmarine scientific research, and (4) navigation,
including pollution from vessels and by dumping.

2. The lists of experts shall be drawn up and maintained, in the field
of fisheries by the Food and Agriculture Organization of the United Nations,
in the field of protection and preservation of the marine environment by the
United Nations Environment Programme, in the field of marine scientific
research by the Inter-Governmental Oceanographic Commission, in the field of
navigation, including pollution from vessels and by dAumping, by the
International Maritime Organization, or in each case by the appropriate

subsidiary body concerned to which such organization, programme or commission
has delegateéd this function.

3. BEvery State Party shall be entitled to nominate two experts in each
field whose competence in the legal, scientific or technical aspects of such
field is established and generally recognized and who enjoy the highest

reputation for fairness and integrity. The names of the persons so nominated
in each field shall constitute the appropriate list.

4. If at any time the experts nominated by a State Party in the list so
constituted shall be fewer than two, that State Party shall be entitled to
make further nominations as necessary.

5. The name of an expert shall remain on the 1list until withdrawn by
the State Party which made the nomination, provided that such expert shall

continue to serve on any special arbitral tribunal to which that expert has

been appointed until the completion of the proceedings before that special
arbitral tribunal.

Article 3
Constitution of special arbitral tribumnal

For the purpose of proceedings under this Annex, the special arbitral
tribunal shall, unless the parties otherwise agree, be constituted as follows:



(a)

(b)

{c)

(a)

(e)

(£)

{g9)

(h)
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Subject to subparagraph (g), the special arbitral tribunal
shall consist of five members.

The party instituting the proceedings shall appoint two
members to be chosen preferably from the appropriate list or lists

.referred to in article 2 of this Annex relating to the matters in

dispute, one of whom may be its national. The appointments shall
be included in the notification referred to in article 1 of this
Annex.

The other party to the dispute shall, within 30 days of
receipt of the notification referred to in article 1 of this Annex,
appoint two members to be chosen preferably from the appropriate
list or lists relating to the matters in dispute, one of whom may

" be its national. If the appointments are not made within that

period, the party instituting the proceedings may, within two weeks
of the expiration of that period, request: that the appointments be
made in accordance with subparagraph (e).

The parties to the dispute shall by agreement appoint the
President of the special arbitral tribunal, chosen preferably from
the appropriate 1list, who shall be a national of a third Sté@te,
unless the parties otherwise agree. If, within 30 days of receipt
of the notification referred to in article 1 of this Annex, the
parties are unable to reach agreement on the appointment of the
President, the appointment shall be made in accordance with
subparagraph (e), at the request of a party to the dispute. Such
request shall be made within two weeks of the expiration of the
aforementioned 30-day period.

Unless the parties agree that the appointment be made by a
person or & third State chosen by the parties, the
Secretary~-General of the United Nations shall make the necessary
appointments within 30 days of receipt of a request under
subparagraphs (c¢) and (d). The appointments referred to in this
subparagraph shall be made from the appropriate list or lists of
experts referred to in article 2 of this Annex and in consultation
with the parties to the dispute and the appropriate international
organization. The members so appointed shall be of different
nationalities and may not be in the service of, ordinarily resident
in the territory of, or nationals of, any of the partiea to the
dispute.

Any vacancy shall be filled in the manner prescribed for the
initial appointment.

Parties in the same interest shall appoint two members of the
tribunal jointly by agreement. Where there are several parties
having separate interests or where there is disagreement as to
whether they are of the same interest, each of them shall appoint
one member of the tribunal.

In disputes involving more than two parties, the provisions of .
subparagraphs (a) to (f) shall apply to the maximum extent possible.
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Article 4
General provisions

N Annex VII, articles 4 to 13, apply mutatis mutandis to the special
arbitration proceedings in accordance with this Annex.

Article 5
Fact finding

1. The parties to a dispute concerning the interpretation or
application of the provisions of this Convention relating to (1) fisheries,
(2) protection and preservation of the marine environment, (3) marine
scientific research, or (4) navigation, including pollution from vessels and
by dumping, may at any time agree to request a special arbitral tribunal
- oonstituted in accordance with article 3 of this Annex to carry out an inquiry
and .establish the facts giving rise to the dispute.

2. Unless the parties otherwise agree, the findings of fact of the
special arbitral tribunal acting in accordance with paragraph 1, shall be
considered as conclusive as between the parties.

. 3. If all the parties to the dispute s0 request, the special arbitral
tribunal may formulate recommendations which, without having the force of a
decision, shall only constitute the basis for a review by the parties of the
questions giving rise to the dispute.

4. Bubject to‘puagnﬂl 2, the special arbitral tribunal shall act in
accordance with the provisions of this Annex, unless the parties otherwise

agree.



- 191 -
ANNEX IX. PARTICIPATION BY INTERNATIONAL ORGANIZATIONS

Article 1
Use Of terms

For the purposes of article 305 and of this Annex, "international
organization" means an intergovernmental organization constituted by States to
which its member States have transferred competence over matters governed by

this Convention, including the competence to enter into treaties in respect of
those matters.

Article 2
Signature

An international organization may sign this Convention if a majority of
its member States are signatories of this Convention. At the time of
signature an international organization shall make a declaration specifying
the matters governed by this Convention in respect of which competence has
been transferred to that organization by its member States which are
signatories, and the nature and extent of that competence.

Article 3
Formal confirmation and accession

1. Aan international organization may deposit its instrument of formal
confirmation or of accession if a majority of its member States deposit or
have deposited their instruments of ratification or accession.

2. The instruments deposited by the international organization shall

contain the undertakings and declarations required by articles 4 and S of thil
Annex.

Article 4
Extent of participation and rights and obligations

l. The instrument of formal confirmation or of accession of an
international organization shall contain an undertaking to accept the rights
and obligations of States under this Convention in respect of matters relating
to which competence has been transferred to it by its member States which are
Parties to this Convention.

2. An international organization shall be a Party to this Convention to
the extent that it has competence in accordance with the declarations,

communications of information or notifications refetrcd to in article 5 of
this Annex.

3. Such an international organization shall exercise the rights and
perform the obligations which its member States which are Parties would
otherwise have under this Convention, on matters relating to which competence
has been transferrcd to it by those member States. The member States of that

international organization shall not exercise competence which they have
transferred to it.
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4. Participation of such an international organization shall in np case
entail an increase of the representation to wvhich its member States which are
States Parties would othérwise be entitled, including rights in
decision~making.

S. Participation of such an international organization shall in no case
confer any rights under this Convention on member States of thé organiszation
which are not sutea Parties to this Convention.

6. 'In the event of a conflict between the obligations of an
international organization under this Convention and its obligations under the
agreement establishing the organization or any acts relating to it, the
obligations under this Convention shall prevail.

"Article 5
Declarations, notifications and communications

1. The instrument of formal confirmation or of accession of an
international organization shall contain a declaration specifying the matters
governed by this Convention in respect of which competence has been
tranaferred to the organization by its member States which are Parti.es to this
Convention.

2. A member State of an international organization shall, at the time
it ratifies or accedes to this Convention or at the time when the organisation
deposits its instrument of formal confirmation or of accession, whichever is
later, make a declaration specifying the matters governed by this Convention :
in respect of which it has transferred competence to the organization.

3. States Parties which are member States of an international .
organization which is a Party to this Convention shall be presumed to have
competence over all matters governed by this Convention in respect of which
transfers of competence to the organization have not been specifically
declared, notified or communicated by those States under this article.

4. The international organization and its mamber States which are
States Parties shall promptly notify the depositary of this Convention of any
changes to the distribution of competence, including new transfers of
competence, specified in the declarations under paragraphs 1 and 2.

5. Any State Party may request an international organization and its
member States which are States Parties to provide information as to which, as
between the organization and its member States, has competence in respect of
any specific question which has arisen. The organization and the member
States concerned shall provide this information within a reasonable time. The
international organization and the member States may also, on their own
initiative, provide this information.

6. Declarations, notifications and communications of information under
this article shall specify the nature and extent of the competence transferred.
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Article 6
Responsibility and liability

1. Parties which have competence under article 5 of this Annex shall

have responsibility for failure to comply with obligations or for any other
violation of this Convention.

2, Any State Party may request an international organization or its
menber States which are States Parties for information as to who has
‘responsibility in respect of any specific matter. The organization and the
mamber States concerned shall provide this information. PFailure to provide

this information within a reasonable time or the provision of contradictory
information shall result in joint and several liability.

Article 7
Settlement of disputes

l. At the time of deposit of its instrument of formal confirmation or
of accession, or at any time thereafter, an international organiszation shall -
be free to choose, by means of a written declaration, one or more of the means
for the settlement of disputes concerning the interpretation or application of
this Convention, referred to in article 287, paragraph l(a), (c) or (d).

2. Part XV applies mutatis mutandis to any dispute betwaen Parties to
this Convention, one or more of which are international organizations.

3. when an international organization and one or more of its member
States are joint parties to a dispute, or parties in the same interest, the
organization shall be deemed to have accepted the same procedures for the
settlement of disputes as the member States; when, however, a member State has
chosen only the International Court of Justice under article 287, the
organization and the member State concerned shall be deemed to have accepted

arbitration in accordance with Annex VII, unless the parties to the dilputo
otherwise agree.

Article 8
Applicability of Part XVII

Part XVII applies mutatis mutandis to an international organization,
except in respect of the following:

(a) the instrument of formal confirmation or of accession of an

international organization shall not be taken into account in the
application of article 308, paragraph 1;

(b) (1) an international organization shall have exclusive capacity
with respect to the application of articles 312 to 315, to the
extent that it has competence under article 5 of this Annex
over the entire subject-matter of the amendmentj



(1)

(111)

(o) (1)

(14)
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the instrument of formal confirmation or of accession of an
international organization to an amendment, the entire
subject-matter over which the international organisation has
competence under article 5 of this Annex, shall be considered
to be the instrument of ratification or accession of ‘esch of
the nember States which are States Parties, for the purposes
of applying article 316, paragraphs 1, 2 and 3)

the instrument of formal confirmation or of accession of the
international organization shall not be taken into account in
the application of article 316, paugrapha 1 and 2, with
rogatd to all other amendments; ,
an international organization may not denounce this Convention
in accordance with article 317 if any of ite member States is
a State Party and if it continues to fulfil the qualifications
specified in article 1 of this Annex)

an international organization shall denounce this Convention
vhen none of its member States is a State Party or if the
international organization no longer fulfils the
qualifications specified in article 1 of this Annex. Such
denunciation shall take effect immediately.
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